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TRAFFIC. WORLD ANNOUNCEMENTS 
This magazine endeavors to keep running in its 
columns a series of articles on some subject or subjects 


that will engage the sustained interest of the younger 


and less experienced traffic man and that may also be 
of interest and value to his older and perhaps more 
widely informed fellow workman. We have just closed 
a series of articles by R. R. Lethem on interpretation 
of freight tariffs. Also there has just been brought to 
an end a series of articles by Karl K. Gartner on the 
ae to the interstate commerce act made by the 
transportation act of 1920. Those articles were, of 
course, as valuable to the experienced traffic man as to 
the novice. In 1918 and 1919 we published 
traffic lessons by Professor Grover G. Huebner. 


series of 


This year we shall publish—one every two weeks— 
a series of articles on claims written for us by C. H. 
Dietrich, freight claim agent of the C. M. and St. P. 
Railway Company. Every phase of the subject—which 
is interesting to evéry railroad man and shipper—will 
be covered by Mr. Dietrich, including both the practical 
and legal phases of handling claims and what may be 
done by both carrier and shipper in the work of claim 
prevention. We know of no one better able to present 
this subject than Mr. Dietrich. He entered the service 
of the railroad by which he is now employed in 1891 
as a telegraph operator. After eight years in the tele- 
graph and station service he entered the freight claim 
department. In 1907 he was appointed chief clerk, 
1911 assistant freight claim agent, and in 1917 freight 
claim agent, in which position he has since remained. 
Ie is known as an interesting writer and talker on the 
Subject of this work and as one who is unusually well 
informed. 

There will, of course, be other efforts to make suc- 
cceding issues of this magazine more interesting and 
valuable. 


The index for the volume of The Traffic World for 
the six months’ period just closed will be mailed to sub- 
scribers with the January 8 number. 

The value of the Traffic Bulletin and « 
publication has been increased by the fact it within 
the last six months we have begun the publication in 
them of express tariffs and the dockets of all the railroad 
territorial rate committees, the dockets of which were 
not previously published, as well as the dockets of the 
National Perishable Freight Committee. 


f our daily 





McADOO TALKING AGAIN 
William Gibbs McAdoo, one time Secretary of the 
Treasury and Director-General of Railroads, has been 
Speaking of Congress making gifts or 
special 


talking again. 
authorizing loans from the public treasury to 
classes of business, he says: 

I refer particularly to the gift of $654,000,000 made by the 
present Congress to the railroad corporations and to the $300,- 
000,000 which the present Congress directed the Treasury to 
lend to railroad corporations at 6 per cent interest. Why should 
the people of the United States be taxed to make gifts and loans 
to railroad companies aggregating $654,000,000 when we are al- 
ready overburdened with taxes for purposes which we cannot 
escape? There is no justification for policies like these. 


We have heard of a thief crying “stop thief” to 
divert attention from his own flying heels, but this is 
the first time we ever heard of a bankrupt calling it a 
gift when the court gave judgment in favor of a creditor. 
McAdoo took over solvent railroads. He agreed to pay 
so much rent for them. He made the agreement against 
the protest of Senator Cummins and others who thought 
the “standard return” was too much rent to promise. 
McAdoo, however, pushed the federal control law 
through Congress. Then, at the end of the year, he 
could not pay the rent and he did not. Did he ask for 
a modification of the federal control law? Did he con- 
fess that in making a twenty-five per cent increase in 
rates he had far underestimated how much more than 
the added revenue from that increase would be needed 
to pay the wage increase he had made retroactive to 
January 1, 1918? Did he ever confess that as an op- 
erator of railroads he made a stupendous failure? Not 
at all. Wherefore he is in a position to call paying the 
debts of himself and Mr. Hines, who continued his pol- 
icy, the giving of gifts. 

BUSINESS IN RAILROADING 

Perhaps few who are readers of this magazine have 
believed that there would be any attempt on the part 
of the railroads—at least in the near future—to obtain 
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“The New Year” 


At the threshold of the new year the Traffic 
Department of the Gulf, Mobile & Northern 
Railroad desires to thank all who have favored 
Pet eo E=yyl~ —_ the line with a portion of their business during 

= ar ' fons a se ay the past year. 

M\IisSsowu + ee — ae 

| pe 4 ™ X Meio -_ —. as While its transportation service has not been 
“| : ) @. perfect, it hopes that the new year will reflect 
as great an improvement over the one just 
closed as 1920’s service reflected an improve- 


Nn ment over 1919. The Traffic and Operating 
Ce gee) Departments of the Gulf, Mobile & Northern 
Railroad are working in the closest possible 
i Sremvia \ way to give satisfactory service to the public. 


SOUTH 


, CAROLINA ‘ ‘ . 
ae To those who have not tried the route, an invi- 


tation is extended to utilize it during the year 
1921 and thereby join the rapidly increasing 
number of friends of the Gulf, Mobile & North- 
ern Railroad. 


“The Road of Service” 
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another general increase in rates, though it is evident 
that, under present conditions, the rates granted by the 
Interstate Commerce Commission will not produce the 
six per cent net on the railroad valuation that the Com- 
mission planned to produce under the law. The ex- 
pectation on the part of these better informed persons 
has been that, unless the showing for the railroads 
should become very much worse than it is, there would 
be nothing done in the matter of rate advances, at least 
until there had been a longer test of the rates in ques- 
tion and more opportunity for the working out of plans 
to meet the situation. Nevertheless, there has been 
considerable talk about the prospect of another rate ad- 
vance and the public has been uneasy. Therefore, the 
statement by Thomas De Witt Cuyler, chairman of the 
Association of Railway Executives, that there is no plan 
on foot for such an advance, ought to have a reassuring 
effect. 

Mr. Cuyler does not ignore the fact that railway 
revenues are not equaling the six per cent that was sup- 
posed to have been provided—-indeed, he specifically ad- 
mits it—but he says the railroads will endeavor to take 
up the slack by means of increased efficiency and 
economy. That is a policy that should be followed and 
we know there is much that can be done. We do not 
know that the efficiencies and economies that may be 
put into effect will avail to bring the net revenue where 
it should be, but we do know that much can be accom- 
plished and we know that until all is accomplished that 
can be accomplished along these lines, there will not 
be much sympathy with a proposal for another rate 
advance. 

We do not like to seem to be too critical of the rail- 
roads at a time like this. Perhaps our position in the 
past may serve as a justification for a little criticism 
and advice now. But it has appeared to us lately, as in 
the past—and we have more than once made this com- 
ment—that one great trouble with the railroads is their 
lack of proper business management. By this we do 
not mean that there is mismanagement in the sense that 
funds are wasted or operation is inefficient. We mean 
that, in most cases, the men who are responsible for 
the conduct of the railroads are railroad men merely, 
and railroad men, as such, are not business men. They 
are successful operating men, or brilliant lawyers, or 
what not, but they are not business men. One may be 
a splendid railroad man in every sense in which that 
word is used, and still have very little idea of business 
management. A railroad never goes outside the rail- 
road ranks for its chief executive. There is probably 
no other business in the world that does not do it often. 
The idea is that if a man has great business vision and 
a talent for business management, the technique and the 
details can be furnished to him by hired underlings on 
whose advice he can rely. But nothing like that was 
ever heard of in the railroad business. It continues to 
be run by technical men who may or may not have any 
business ability and who certainly have had little busi- 
ness training. 

In illustration of our point, may we not—as Presi- 
dent Wilson would say—cite one example? The rail- 
roads do not advertise their freight-carrying facilities. 
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We pause to remark that we are not now going to talk 
specifically about the kind of advertising that our pub- 
lication might expect or hope to profit by. We have 
something entirely different in mind. 

For several years the railroads have been crippled 
in the handling of freight. The public has learned to 
regard shipment by freight as a thing to be avoided, 
if possible, for the reason that freight. shipment was 
slow and unsatisfactory. And the public was right in 
its impression. The railroads not only admitted their 
impotency but they did not even try to get business. 
There was no use in doing it. This was not their fault 
but it was the true situation. Now, however, things 
have changed. The railroads are not only able to carry 
the business of the country but they are not getting 
enough to keep them busy and, in consequence of the 
falling off in traffic, they are not earning the revenue 
that the law says the Commission shall give them and 
that the Commission has tried to assure them. The 
railroad man tries to increase efficiencies and effect 
economies. That is good. But what would the busi- 
ness man do? He would increase efficiencies and effect 
economies, but he would also do something to get new 
business. He would say to himself something like this: 
“The public has been educated away from shipping by 
freight at a time when we were not in a position to dis- 
pute that attitude. But now we are able to carry the 
public’s freight. How shall we carry that message to 
the public? How does any business man carry his mes- 
sage to the public? Advertising, of course.” 

The railroads now, either through a central organi- 
zation, or as individuals, or in both ways, ought to be 
educating the public, not only to their need for business 
but to their ability to take care of it. The newspapers 
—country as well as city—and other publications of gen- 
eral circulation ought to carry such advertising. But 
do they? They do not and they probably will not. 
Why? Because the railroads do not advertise their 
freight carrying facilities. Nobody knows why they do 
not. They do not know themselves. They just do not do 
it. They never did it and will not begin now. Any suc- 
cessful business man who has something to sell will 
tell you that at least part of his success is due to adver- 
tising. He has no other way to carry his message. But 
with this recognized weapon for fighting for business 
at hand, the railroads do not pick it up. 

We have used the present time and the present 
situation as a specific illustration of what the railroads 
could do in the way of getting business through adver- 
tising. The same principle holds true at all times and 
in all seasons. The railroads should advertise their 
freight-carrying facilities whenever they have anything 
to say to the shipper or potential shipper of freight. 
They should say it in mediums that reach those ship- 
pers. Their policy to the contrary is based on nothing 
but a blind ignoring of facts. The railroads never have 
advertised thus and they will not begin. The railroad 
man thinks he is railroading if he runs his trains on 
time and carries what is offered. He does not think he 
has failed if the trains are not loaded. He merely 
blames conditions for their emptiness. He is not a busi- 
ness man. We are glad to say that a few of the smaller 
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roads are getting out of the rut and are beginning to 
use printers’ ink—with what degree of success it might 
be well to ask them. Of course their advertising brings 
them business, when it is properly done. 

We are not, of course, attempting to convey the im- 
pression that the salvation of the railroads depends on 
freight advertising. But we do say that a policy of such 
advertising—especially just at this time, when they have 
a specific and important message for the public—is one 
of the methods of bettering their business that ought 


not be overlooked. 


COMPENSATION RULING 
The Trafic World Washington Bureau 


A formal ruling has been made by the board of referees, 
composed of Commissioner Woolley, Charles W. Needham, and 
J. J. Hickey, that a board of referees appointed by the Com- 
mission to report to the President what would be just com- 
pensation for a railroad that had not been able to make a con- 
tract with the government, has jurisdiction over all the un- 
adjusted claims against the government of a railroad that in- 
vokes the law for referees to say how much might be paid as 
just compensation for the use of its property while under fed- 
eral control. The ruling was made in Compensation Docket 
No. 9, Western Pacific Railroad Company vs. Director-General 
of Railroads. 

In that case the Railroad Administration objected to the 
introduction of testimony to prove wnder-maintenance. The 
Railroad Administration claimed that the jurisdiction of the 
board in this case, ‘and naturally if in this case, then in all 
other cases, was limited to the ascertainment of the amount of 
“annual rental,” as the basis of an agreement between the Presi- 
dent and the complaining railroad. 

Such a limitation, if acknowledged by the, board, would 
have the result of excluding from consideration by the boards 
the claims, amounting to hundreds of millions, on account of 
under-maintenance during the period of federal control. In all 
preceding cases the referees have considered all claims and 
have made their awards as if there could not have been any 
question about the intent of Congress to give such boards au- 
thority to consider the whole of a case the complaining railroad 
might set up against the government. 

The ruling announced by the board is as follows: 

“Counsel for the respondent has objected to certain evi- 
dence offered by plaintiff upon the ground that the jurisdic- 
tion of this board ‘is limited to the making of a report to the 
President as to the amount of annual rental which shall form 
the basis of an agreement with the carrier as provided in sec- 
tion one of the Federal Control Act’ and that the evidence is 
offered in support of items of compensation that cannot be 
stated in our report in the form of annual rent. In support of 
the objections counsel relies upon the following language of 
section 3 of the Federal Control Act: 





Said boards * * * shall report * * * the just compensation, 
ealculated on an annual basis and otherwise in such form as to be 
convenient and available for the making of such agreement as is 


authorized in section one. 


“In our opinion the objections should be overruled for the 
following reasons: 

“Section 3 of the Federal Control Act provides that all un- 
adjusted viaims for just compensation shall be submitted to 
boards of referees for consideration and report. That section 
also provides that such boards shall make a report of the just 
compensation in each case so submitted. In our opinion the 
provisions of section 3, upon which counsel for the respondent 
relies, merely prescribe the form in which our conclusions as 
to the just compensation shall be reproduced in the report 
which the statute requires us to make, therefore, those pro- 
visions do not limit our jurisdiction and have no reference to 
jurisdiction. So far as we are now informed we can, in literal 
compliance with the statute, report every item of just compen- 
sation claimed in this case, which may be proved, either calcu- 
lated on an annual basis or otherwise in such form as to be con- 
venient and available for the making of such agreement as is 
authorized in section one of the Federal Control Act. 

“The reports of the committees of the Senate and House 
of Representatives upon the bills which became the Federal 
Control Act and the provisions of section 6 of the Federal Con- 
trol Act are clearly adverse to the construction which counsel 
for the respondent asks us to give. 

“Section one of the Federal Control Act, after reciting that 
the President having in time of war taken over the possession, 
use, control and operation of certain systems of transporta- 
tion, gave the President power, within certain maximum limits, 
to agree with the owners of the systems of transportation as 
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co their just compensation. In the event of failure to reach 
an agreement the following provisions of that statute become 
operative: 

; That all claims for just compensation not adjusted (as provided 
in section one) shall, on the application of the president or of any 
carrier, be submitted to boards, each consisting of three referees 
to be appointed by the Interstate Commerce Commission. 

“The statute contemplated that the report of the board 
of referees would enlarge the power of the President to agree 
with claimant carriers, the provisions to that effect being as 
follows: 


The president is authorized to enter into an agreement with such 
carrier for just compensation upon a basis not in excess of that re- 
ported by such board, and may include therein provisions similar to 
those authorized under section one. Failing such agreement, either 
the United States or such carrier may file a petition in the court of 
claims for the purpose of determining the amount of such just com- 
pensation, and in the proceedings in said court the report of said 
referees shall be prima facie evidence of the amount of just com- 
pensation and of the facts therein stated. 


“During the period cf federal control railroad corporations 
of course could not compute the amount of their claims that 
might arise for under-maintenance of their property and for 
many acts of omission or commission ascribable to the United 
States during that period, but it was then obvious that at the 
end of federal control losses from under-maintenance and all 
forms of losses to the railroad corporations could be measured 
and claimed. Having in mind the ending of federal control and 
the relinquishment of the railroad properties to the owners 
thereof, Congress passed an act, the Transportation Act, 1920, 
which provides in part as follows: 

Sec. 200 (a). Federal control shall terminate at 12:01 a. m., March 
1, 1920; and the president shall then relinquish possession and control 
of all railroads and systems of transportation then under federal con- 
trol and cease the use and operation thereof. 

Sec. 202. The president shall, as soon as practicable after the 
termination of federal control, adjust, settle, liquidate and wind up all 
matters, including compensation, and all questions and disputes of 
whatsoever nature, arising out of or incident to federal control. 

Sec. 203 (a). Upon the request of any carrier entitled to just 
compensation under the federal control act, but with no contract fix- 
ing or waiving compensation has been made and which has made no 
waiver of compensation, the president: (1) shall pay to it so much of 
the amount he may determine to be just compensation as may be 
necessary to enable such carrier to have the sums required for inter- 
est, taxes and other corporate charges * * * and (2) may, in his 
discretion, pay to such carrier the whole or any part of the remainder 
of such estimated amount of just compensation. 

(b) The acceptance of any benefits by a carrier under this sec- 
tion—— 

(1) Shall not deprive it of the right to claim additional compensa- 
tion, which, unless agreed upon, shall be ascertained in the manner 
provided in Sec. 3 of the Federal Control Act. 

“A full consideration of the issues presented to us in this 
case at this time leads us to the conclusion that as during the 
period of federal control the jurisdiction of boards of referees, 
in cases submitted to such boards, appears to have been sub- 
stantially the same as to the subjects to be considered as was 
the President’s, to make settlements by agreement, so in the 
present case the board of referees has jurisdiction to deter- 
mine the compensation as to all claims arising out of or inci- 
dent to federal control which the President under the Transpor- 
tation Act is authorized to adjust and settle. Therefore, the ob- 
jections are overruled.” 


CLASSIFICATION NO. 2 HELD UP 


The work of printing Consolidated Classification No. 2, which 
is understood to have been well under way, has been held up 
pending a checking of the proposed classification by the Na- 
tional Industrial Traffic League. R. C. Fyfe, chairman of the 
Consolidated Classification Committee, said, however, that he 
preferred that any information given out should come from the 
Traffic League. 

In the absence from the city of J. H. Beek, executive sec- 
retary of the League, E. F. Lacey, assistant secretary, said he 
did not know as to the work of printing being stopped, but that, 
at the request of the League, Mr. Fyfe had furnished to it a 
number of proofs of the book. These, he said, would be checked 
by the League’s classification committee at a meeting in New 
York next Monday and it was proposed, then, that the League 
committee meet with the railroad Consolidated Classification 
Committee in New York the next day. He said there was no 
particular reason for the League’s asking this procedure other 
than that it desired to be permitted to see the proposed classifi- 
cation before it went out instead of after it was filed. This, 
he said, was in conformance with the general agreement reached 
at the meeting of carriers and shippers in New York, December 
14, at which a program of co-operation was agreed on. 

Mr. Fyfe said the plan had been to publish the book about 
January 15, making the effective date March 15. The supply 
of Consolidated Classification No. 1 has been exhausted, it is 
understood. 


PACIFIC CAR DEMURRAGE 

The report of the Pacific Car Demurrage Bureau for October, 
1920, shows 13654 cars held overtime—a percentage of 06.30—as 
against 12441—a percentage of 05.52—for October, 1919. 
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Current Topics 
in Washington 





The Reparation Question.—The lawyers in the Commission 
and the Railroad Administration are laying the foundation, it is 
believed, for a grand and extensive spree on the question of 
reparation, in which they will try to talk lawyers for shippers 
under the table. John Finerty, for the Railroad Administration, 
believes, broadly speaking, that there should be no reparation 
whatever. Non-legal minds, after reading the recocmendations 
to Congress contained in its current annual report, will be in- 
clined, it is suspected, to believe the Commission entertains 
practically the same view, expressed, however, in different 
terms. There may be a slight difference between them. The 
final effect, however, there is reason to believe, would be the 
same—denial of reparation except on the basis that the shipper 
show, not merely that he lost something, but that something was 
gained by some other known person by reason of the wrongful 
act of the carrier. The mere fact that the carrier has profited 
by reason of its own wrong-doing, consisting of a disregard of 
the terms of the statute as, for instance, in fourth section cases, 
under the new basis—would not be sufficient. Commissioner 
Hall’s major premise that breaking of the law by the carrier 
creates no presumption of damage does not sound good to the 
man who finds out that a railroad has taken from him $1.50 
when, if the railroad had obeyed the law, the service rendered 
to him would have “set him back” only $1. Such a person may 
grudgingly assent to the proposition that it is an offense against 
the government (otherwise the whole people), for the carrier to 
charge $1.50 when the law permits only $1, but always the prac- 
tical-minded one will wonder if the fifty cents taken from him 
will not make it just that much harder for him to pay his in- 
come tax and just that fifty cents easier for the railroad to pay 
its income tax. The mere fact that he may have a million 
wherewith to pay that tax while the railroad may not have a 
dollar will not ease him a bit. By the same sign, lawyers for 
shippers have suggested, the highwayman could figure that his 
victim, being rich, ought not to object to being held up or expect 
to get his money back in the event the state should lay him by 
the heels and find the stolen money in his pocket. Much heat 
can always be generated in an argument about dollars, and the 
prospective arguments on the applications of Finerty for re- 
hearings and re-arguments in cases where the Commission has 
awarded reparation, are not expected to be exceptions to the 
rule. The bystander may regret that the scientists have never 
devised methods for measuring’ the heat generated. In the last 
six years there has been a suspicion among attorneys for ship- 
pers that the Commission has been reluctant to award repara- 
tion, first, because the railroads were so hard up, and, second, 
because the government is now as hard pressed for funds as any 
railroad ever was, while most of the shippers who are able to 
show that a rate was wrong are so efficient that they are not 
likely to hit the rocks if they do not have returned to them the 
dollars the needy railroads and the needy government have col- 
lected in the last two years without full warrant of law. 





Reduction in Wages.—New England, industrially, is trying 
to establish an equilibrium between income and outgo by posting 
notices of reductions in wages accompanied by the announce- 
ment that if the manual laborers feel they cannot afford to take 
the wages offered, the managements will have to keep the mills 
closed because the public will not pay the prices forced upon the 
sellers by the costs of production. These moves to bring about 
a better relation have served to intensify the attention bestowed 
by those in the Commission who have anything to do with the 
demand of the New England roads for larger divisions, on the 
facts about the wages of railroad labor brought out at the hear- 
ing on the complaint of the New England roads. No man in 
authority in railroad management has suggested a step in the 
carrier industry analagous to that taken by the Yankee textile 
mill managers. Why? More than one man has whispered the 
suggestion that railroad managers for so many years have been 
beaten and buffeted by public authorities that they are not man- 
agers, except in name. Congress, by means of the Adamson 
law and by the Railroad Labor Board part of the transportation 
act, has stepped in as the deciding authority each time the rail- 
road managers and the autocrats of the labor organizations have 
come face to face. Congress stepped in with the white flag of 
surrender because, as in the case of every war, the innocent 
would suffer more than the guilty. It stepped in because, before 
that, it had by legislation said that the laws against conspiracy 
should not be applied to the backs of those who planned to 
starve the public, not by quitting, but by quitting and threaten- 
ing to “knock off the block” of the man who dared step in to 
take the job that had been made vacant by the exercise of the 
right to quit. The pessimistically inclined thinkers on what the 
Yankee textile mill managers have ‘done believe the textile mill 
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workers and other laborers will have to stand the reductions in 
wages so that the public, of which the textile mill workers con- 
stitute a part, may keep the railroad laborers at their jobs. But, 
it is suggested, even if the textile mill workers agree to cuts in 
their wages, the New England roads will not be made prosper- 
ous, because, even if the New England roads did as much busi- 
ness as they ever did, their freight rates are not high enough 
to give them six per cent on the value of the property devoted 
to transportation. The expenses of the New England roads, 
according to the showing made by them, are so high they must 
have a big increase either in divisions or in rates, regardless 
of what happens to other kinds of labor in that part of the 
country. 





Appointment of Lame Ducks.—A method whereby President 
Wilson could escape part of the rigors of the blockade the Sen- 
ate has declared against his nominees for the Interstate Com- 
merce Commission has been disclosed by what that body did 
when he nominated Senator Nugent, of Idaho, to fill the vacancy 
on the Federal Trade Commission caused by the resignation of 
William B. Colver. Nugent, being a sitting member (due, how- 
ever, to become what is vulgarly known as “lame duck” on 
March 4), was confirmed out of hand. The inference is that if 
the president will nominate some other Democratic senator to 
fill one of the long-existing vacancies, or the vacancy that oc- 
curred when Robert C. Woolley’s term of office expired Decem- 
ber 31, confirmation will follow as a matter of course. President 
Wilson has made a number of nominations without regard to 
the fact that the nominee knew nothing about the important 
work done by the Commission. One more would not, in his esti- 
mation, probably, hurt the public interest. He could not, how- 
ever, fill Republican vacancies in that way because there are no 
Republican lame ducks in the Senate. Besides, there is no sign 
that he is of the opinion that the Senate will not, some time, 
confirm his nominees. No sitting senator, whether lame duck or 
otherwise, is eligible now to appointment as an Interstate Com- 
merce Commissioner or can become eligible before March 4. 
The constitution says no man may be appointed to an office, 
the salary of which has been increased, during the term for 
which he was elected. After March 4, all senators whose terms 
expired on that day will be eligible in so far as that provision 
of the Constitution is concerned. At times, it seems, the con- 
stitution is not much “between friends” and nothing at all be- 
tween eminent lawyers. In 1919, William Howard Taft and 
Philander Chase Knox, two of the most learned and profound 
lawyers in the land, walked all over that part of the Constitu- 
tion, the former by nominating Knox to be Secretary of State 
and the latter by accepting the office. Both had forgotten that 
part of the Constitution. There is no question about their for- 
getting it, because Knox, in particular, has read about every- 
thing that was ever written about the Constitution and written 
much about every idea contained therein. Knox was made eli- 
gible to serve as Secretary of State by the repeal of the statute 
increasing the pay of the Secretary of State from $8,000 to $12,- 
000 a year. For two years or more he served at the lower sal- 
ary. It did not even bend him financially. 





Reorganization of Shipping Board.—It is believed likely that 
when Congress, under the Harding administration, gets around 
to the re-organization of the Shipping Board, it will remodel that 
body on the lines of the Interstate Commerce and Federal Trade 
commissions by abolishing the President-created chairman. Un- 
der the form of organization provided for the Shipping Board, 
the chairman is the big man in the eyes of the public. Other 
members of the Board, so far as the public is concerned, are 
only assistants to him. Admiral Benson is the only man who 
receives mention. That is ridiculous in the eyes of men who 
know Joseph N. Teal. Without intending to make the compari- 
son odorous, it maybe said that the idea of Teal being an as- 
sistant to Benson in matters of commerce law or practice is 
putting the cart before the horse. The admiral knows the gar- 
board strake should be so and so to make it perform its func- 
tion, but it is in the training of Teal to know why a ship with 
a proper strake is not profitably employed, while the chances 
are that the admiral, until within the months he has served as 
chairman, had only the haziest notions on the business side of 
ships. Admiral Benson is the man at whom the newspaper re- 
porters fire their questions. He is the man who is quoted. In 
the eyes of those who know something about the work of the 
Interstate Commerce Commission, the information the public 
receives about the work of the Shipping Board is about as in- 
adequate as could be imagined, judged by the standards of those 
who make use of the information that is given out by the Com- 
mission. That body puts its decisions and orders out where the 
public has an opportunity to study, not what some employee of 
the Commission thinks the Commission has said, but the order 
or decision itself. Admiral Benson holds a daily conference 
with the newspaper men at which may be imparted information 
of real value or not, defending on whether somebody happens to 
frame a question that will develop the facts. 





Methods of Washington Agents.—Publication of the corre- 
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spondence of the National Coal Association with its members 
about Service Order No. 10, from which the public and Senator 
Calder may have obtained the idea that the Commission is so 
easy going that it allows interested parties to write its orders, 
has served again to call attention to the fact that public men in 
Washington, both intentionally and unintentionally, are misrep- 
resented by both straight and crooked attorneys and lobbyists. 
It has also served again to draw attention to the fact that when 
such correspondence falls into the hands of a public man who 
is desirous of making a point, it can be used with telling effect 
among those who are not well informed as to how public busi- 
ness must be done. President Wilson, in 1913, raised a hue and 
cry about lobbyists when he was able to obtain the letters writ- 
ten by a man who was on the pay roll of the National Manufac- 
turers’ Association on the theory that he could obtain informa- 
tion for it that would be of importance. The man, now dead, 
wrote “deep stuff” about “seeing” Marcus A. Hanna, Senator 
Aldrich, Senator Bailey, and other men prominent in both 
parties, the implication being that by “seeing” them the writer 
was “putting over” things that could not have been put over 
had the association hired any less astute person than he. One 
of the veteran newspaper correspondents, then, as now, writing 
for a muck-raking type of newspaper, remarked that the letters 
sounded like excuses he had sometimes written to the managing 
editor for not having done something. He told the managing 
editor that, for instance, he had seen Cannon or Aldrich, but had 
got nothing. He explained that he had hoped the managing 
editor had drawn the inference that he had talked with Cannon 
or Aldrich about the subject in which the editor was interested, 
but that he really had only said he had “seen” Cannon—walking 
down the street. Many of the letters written by Washington 
agents, whether called attorneys or lobbyists, are of that char- 
acter. The National Coal Association letter, however, was not 
so baseless as that. A. ©.H. 


EXPRESS CONSOLIDATION 
The Trafic World Washington Bureau 


John E. Benton, general solicitor of the National Association 
of Railway and Utilities Commissioners, is preparing a brief to 
be filed with the Commission asking for reargument in the ex- 
press consolidation case, The position of the state commissions 
will be in general along the lines of the dissenting opinion of 
Commissioner McChord. The principal contention of the state 
commissions in the case was that as a condition precedent to 
approval of the consolidation the Commission should make pro- 
vision for the protection of claimants in their loss-and-damage 
claims which accrued against the .constitutent companies, par- 
ticularly the Adams and Southern companies. Without express- 
ing any opinion in regard to the decision, Mr. Benton sent a bul- 
letin to the state commissions quoting briefly from the dissent- 
ing opinion of Commissioner McChord. Later it was decided that 
the association would take formal action in the matter and file a 
brief requesting reargument. 


EXPRESS COMPANY CONSOLIDATION 


The Trafic World Washington Bureau 


The Southern Traffic League, on December 22, as has been 
told, filed a petition asking the Commission to reopen No. 
11365, application for consolidation of express companies, so as 
to permit reargument with a view to persuading the Commis- 
sion to qualify its permission to the American Railway Express 
Company to continue as a consolidated company, with terms 
and conditions, such conditions and terms to be framed with a 
view to compelling the settlement of loss and damage claims 
pending against the constituent companies at the time of the 
consolidation, particularly the Adams and Southern companies. 
The petition for further proceeding is as follows: 


Comes now the Southern Traffic League, a non-stock corporation 
organized and existing under the laws of the State of Georgia, and 
containing within its membership a large number of express shippers 
and various civic, commercial and industrial institutions in the South, 
showing unto the Commission respectfully as follows: 

In an opinion rendered December 7th and published December 
18th, this Honorable Commission determined that the Adams Express 
Company, the Southern Express Company, the American Express 
Company and Wells Fargo & Company may lawfully continue to be 
merged and consolidated into the American Railway Express Com- 
pany without any restrictions, qualifications, terms or conditions 
whatsoever. Furthermore, in said opinion, the Commission expressly 
eonsidered the widespread appeal of shippers, shipping organizations 
and State Railway Commissions that before permitting the continua- 
tion of such merger and consolidation the Commission should exer- 
cise its power to prescribe, as one of the reasonable and important 
terms thereof, that the Southern and Adams Express Company should 
make suitable provision for the payment of outstanding claims against 
them by shippers whose property had been unlawfully damaged, de- 
stroyed or lost, but that the Commission reached the unexpected con- 
clusion that it was without power, under the statute, to impose any 
terms of that sort. Although censoring the claim policies of the com- 
panies named the Commission, by its construction of the law, held 
itself to be powerless to deal with the situation in any practical 
manner. 

Your petitioner, the Southern Traffic League, earnestly appeals to 
the Commission to reconsider its holding in the respects just stated. 
In the belief of counsel for petitioner, and in the belief of the inter- 
state commerce bar generally, such construction of the statute by the 
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Commission is incorrect and constitutes a serious error of law to 
rectify which your petitioner and other shipping organizations have 
no remedy save by this appeal to the Commission to reconsider its 
decision in the respect here dealt with. 

It is respectfully urged, furthermore, that since the Commission 
has condemned in unqualified terms the reprehensible claim policies 
of the Adams and Southern companies it should resolve any doubt as 
to its authority to deal with the matter in favor of the contention 
that the Commission has the requisite power because, in that event, 
the question of power could and doubtless would then arise in courts 
having competent jurisdiction. 

It is therefore respectfully prayed that the Commission make an 
order reassigning this proceeding for further argument on the ques- 
tion of the power of the Commission to prescribe ‘‘such terms and 
conditions” as, in its judgment, are proper to be attached to the con- 
tinued merger of the large express companies of this country into a 
single system and to receive, in the course of such further argument, 
suggestions as to the practical forms which the imposition of such 
terms and conditions might take in so far as concerns the winding up 
and settlement of the outstanding claims of express shippers against 
the Adams and Southern. 


EXPRESS RECEIPTS 


At the November meeting of the National Industrial Traffic 
League it was decided to circularize the members, inviting com- 
ment or criticism on the new form of express receipts used at 
various places, known as forms 11 and 12, and that the express 
committee would then confer with the American Railway Ex- 
press Company on the general subject of the uniform receipt. 
The express company has asked for more time before taking 
up this subject, asking that the League withold criticism and 
await further developments. President George C. Taylor’s let- 
ter of December 17 to T. T. Harkrader, chairman of the League’s 
express committee, is as follows: 


Referring to our recent correspondence and conversation in regard 
to the matter of a uniform express receipt. : ’ 

A conference was held in New York, at which officials of this 
company from various sections of the country were represented, and 
after carefully considering the question from all angles, they came to 
the conclusion that the combination receipt and waybill, known by us 
as Forms 11 and 12, has not been in use long enough or to a sufficient 
extent at any one point to give it a fair trial, and their recommenda- 
tion was that at the points where Forms 11 and 12 are now’ in use. 
they be continued, and that all shippers at such points who are willing 
to use these forms, be allowed to do so, but that no extension of th« 
system be made to other cities until the matter was again_ taken 
——r consideration by this committee and further recommendations 
made. 

Likewise the committee felt that the special form of receipt in- 
stalled at New York City had not been in use long enough to properly 
estimate its value, and a further test of this system between New 
York and certain other large centers is in progress. This test will in 
no nad disturb shippers or consignees. It is simply an internal 
matter. 

I approved this recommendation with the understanding that if 
the Rochester, N. Y., Chamber of Commerce desired an experiment 
raade at that point of Forms 11 and 12, it could be done, they having 
made some inquiries about these forms. Outside of this, no change 
whatever will be made in our receipting systems anywhere for the 
time being. ‘ 

We expect to reconvene this committee at the end of say ninety 
days, when the whole subject will be gone over again, and definite 
recommendations made, based on the experience and fair trial of the 
systems now in effect made during that time. I assure you, however, 
that we will not install any new system or make any radical changes 
in the systems now in effect without first conferring with the asso- 
ciation you represent, as well as the other principal commercial and 
industrial bodies in the country, so as to be sure that the forms and 
methods we adopt are suitable for the purpose intended and that they 
do not throw any unfair burden on the shippers. ; 

What we are trying to develop is a simple, economical and sat- 
isfactory system of receipting and accounting which will connect the 
receipt with the delivery sheet and which will also meet the reason- 
able needs of our customers, both shippers and consignees. 


COST OF RAILROAD COAL 


The Trafic World Washington Bureau 


For the purpose of disclosing the difference in the cost of 
fuel to the railroads in 1919 and 1920, Senator Nelson, of Minne- 
sota, submitted a resolution in the Senate, December 27, calling 
on the Lnterstate Commerce Commission to submit a report on 
that subject. The Senate agreed to the resolution. 

The last official report made by the bureau of statistics of 
the Commission on the cost of fuel covered the nine months end- 
ing with September and the corresponding period of 1919. It 
showed that the average cost of coal per net ton for the country 
as a whole, including freight charges, was $3.95 for the first nine 
months of 1920, as compared with $3.21 in the same period of 
1919. 

The quantity of coal consumed by locomotives in road trans- 
portation service only amounted to 81,752,821 net tons in the 
1920 period, as compared with 71,619,009 in 1919. 

The lowest average cost per ton was in the Central Western 
region, where it was $3.38, as compared with $2.97 in 1919, and 
the highest was in the New England region, where it was $7.72, 
as compared with $5.67 in 1919. 

The Nelson resolution (S. Res. 412) follows: 


Resolved, That the Interstate Commerce Commission is hereby di- 
rected to ascertain forthwith and report to the Senate the increased 
cost of railroad fuel to the railroads of the United States for the cur- 
rent year over the cost of the same to them for the year 1919, and to 
furnish in detail a statement of the tonnage of railroad fuel this year, 
its total cost, its average cost per ton, and the average cost per ton 
of last year’s railroad fuel, to the end that the difference in cost be- 
tween the two years may plainly appear. 
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CHARGES FOR STORAGE, ETC., AT 
NORFOLK 


The city of Norfolk, Va., as the operator of a municipal 
wharf and warehouses thereon, through its port commission, is 
not a common carrier. It has railroad tracks on the wharves, 
but neither owns nor operates rolling stock. Its only service 
in connection with transportation is the handling and storing 
of property at Norfolk. The city admits it is not a common 
carrier. 

These facts are set forth in a report by the Commission on 
I. and S. No. 1230, Wharfage, Handling and Storage Charges at 
Municipal Terminals at Norfolk, Va., opinion No. 6492, 59 I. C. C. 
488-9. The case was created when A. G. King, the city’s tariff 
agent, filed his I. C. C. No. 1, effective November 1, establishing 
wharfage, handling and storage charges on freight passing over 
its wharves, but brought there by the Norfolk & Portsmouth 
Belt, the terminal owned by the eight railroad lines serving that 
city. 

Protest was made by wharfingers and warehousemen at Nor- 
folk and the tariff was suspended. The protestants contended 
that the city was not a common carrier, but merely a wharfinger 
and warehouseman competing with them in a business not in- 
terstate commerce under the law regulating carriers. 

Tracks on the municipal pier are leased by the Belt road 
which conducts all the transportation on the property. The 
trunk lines are willing to absorb the belt line’s charges for 
work on those piers up to 4 cents per 100 pounds for services 
the municipal organization proposes to furnish. 

The real question at issue was as to how the charges should 
be published. The trunk lines were willing to have them pub- 
lished by the belt railroad. The Seaboard alone raised a ques- 
tion as to whether that was the way the thing should be done. 
It now appears the Seaboard has no objection to the belt pub- 
lishing the charges and providing for the absorption to the 
limit set by the trunk lines. The decision of the Commission 
disposes of the matter, so that the trunk lines or the belt as 
their agent will publish the charges which shippers will have 
to pay, if any, above the regular rates, for the use of the mu- 
nicipal pier and the warehouses. 


CRUDE OIL SCHEDULE CONDEMNED 


In formal manner, the Commission has condemned the 
schedule suspended in I. and S. No. 1208, Crude Petroleum Oil 
from Kansas and Oklahoma to Lacy Station, Pa., and ordered its 
cancellation, opinion No. 6489, 59 I. C. C. 483. The opinion was 
written by Commissioner Meyer. It was an unusual case, in- 
volving as it did the pipe-line rates on crude oil from the mid- 
continent field to a point in the refining section of Pennsylvania. 
The Prairie Pipe Line Company proposed to cancel the joint 
rate, leaving no rate in effect, at all. At the hearing, the reason 
given for the cancellation was the withdrawal of concurrence in 
the joint rate, of the National Transit Company. At the hearing, 
counsel for the Prairie said that the National Transit Company 
had renewed its concurrence and that all the respondents were 
willing to continue the rate, subject to the blanket increase that 
had been made therein subsequent to the filing of the suspended 
schedule proposing cancellation. The report of Commissioner 
Meyer said the cancellation tariff was suspended upon the pro- 
test of a “prospective” shipper. No objection to the proposed 
increase was made by the protestant, wherefore the Commission 
pro forma held, that the proposed cancellation had not been justi- 
fied and that it would have to be cancelled. 


MINNESOTA FARES AND CHARGES 


Minnesota passenger fares and excess baggage charges are 
to be brought up to the level of fares and charges prescribed in 
Ex Parte No. 74, on or before February 1, on not less than five 
days’ notice. The Commission in a report on No. 11776, Minne- 
sota Fares and Charges, opinion No, 6496, 59 I. C. C. 502-7, written 
by Commissioner Aitchison, disposed of the Minnesota situation 
in the same way that it handled the New York, Illinois, Wiscon- 
sin and Arkansas cases. Mr. Eastman did not dissent. The Com- 
mission held the failure of Minnesota to permit increases on pas- 
enger fares and excess baggage charges to the basis in Ex Parte 
No. 74 constituted an unjust discrimination against interstate 
commerce, to be removed by increasing the rates and charges in 
the manner and amount indicated. 

Commissioner Aitchison said the record did not disclose any 
substantial difference in the conditions affecting interstate and 
intrastate passenger travel. He said the Commission found 
nothing to differentiate it from the New York, Illinois and Wis- 
consin cases. 





Minnesota followed the federal body’s decision in Ex Parte 
No. 74 to the limit, stopping short only of increases in the stand- 
ard passenger fares because the statutue of Minnesota estab- 
lishes two cents as the maximum. The three-cent fares are held 
in force in the state by virtue ofan injunction issued by the 
federal court forbidding the state authorities to do anything to 
the fare level put into effect by the President during federal con- 
trol. Excess baggage charges are a certain percentage of the 
passenger fares. Therefore, the Minnesota commission held that 
it was without authority to allow an increase in them, 

Excursion, commutation and other forms of multiple passen- 
ger fare tickets were not involved in the case. 

Commissioner Aitchison, in his report, showed how the inter- 
state passengers would be placed at a disadvantage with intra- 
state passengers, and with interstate passengers who might be 
agile enough to leave the trains at border stations and buy state 
fare tickets, in much the same way that the discrimination has 
been illustrated in other cases, but he carried the illustrations 
farther, indicating that the discrimination extends to such ex- 
tremes that passengers occupying parts of the same seat would 
be paying different amounts for the same service. 


EXPRESS CONTRACT, 1920 


Ex Parte No. 76. (59 I. C. C., 518-532) 
Submitted August 9, 1920. Decided December 7, 1920 
Upon petition for approval of a proposed contract between the Ameri- 
can Railway Express Company and common carriers by rail over 
the lines of which it conducts or may conduct transportation by 
express, Held: That the relations and arrangements proposed, in 

so far as they are embraced within the provisions of section 5, 

paragraph (1) of the interstate commerce act, are in the interest 

of better service to the public and will not unduly restrain 
competition. 
By the Commission: 

Petitioners in this proceeding are the Association of Rail- 
way Executives, which comprises in its membership officials of 
common carriers representing almost the entire mileage of class 
I railroads in the United States and certain mileage of other 
classes, and the American Railway Express Company, herein- 
after referred to as the express company, a common-carrier cor- 
poration engaged in the express transportation business. The 
operations of the express company are of national scope and in- 
clude services performed for some time preceding and during 
the early part of the period of federal control of systems of 
transportation by seven separate express companies, including 
the Adams, American, and Southern Express companies, and 
Wells Fargo & Company, which were consolidated into the 
present corporation on June 22, 1918, pursuant to articles of 
agreement between the said companies and the Director Gen- 
eral of Railroads. The companies named operated over approxi- 
mately 92 per cent of the railroad mileage of the country and 
conducted more than 90 per cent of the express business of the 
United States. 


We are asked to approve and authorize a proposed standard 
contract, to be entered into by the express company and 
the several rail carriers and which is to continue in force for a 
period of five years, with provisions for termination at the end 
of a period of two and one-half years and for extension beyond 
the term of five years, to which the express company and a large 
majority of carriers represented by the petitioning association 
have given their assent. On July 28, 1920, we entered upon a 
hearing under section 5, paragraph (1), of the interstate com- 
merce act concerning the property and lawfulness of the pro- 
visions of article V of the proposed contract, which is repro- 
duced as an appendix hereto. 


Under the terms of a contract between the Director General 
and the express company which became effective on July 1, 1918, 
to “continue during the full period of federal control” as that 
period was defined by the federal control act, approved March 
21, 1918, the express company was employed by the Director 
General as the “sole agent of the Government under the 
supervision of the Director General of Railroads to con- 
duct the express transportation business upon all lines 
of railroad under federal control and upon such other sys- 
tems of transportation or parts thereof as in the judg- 
ment of the Director General it may be necessary or desir- 
able to include.” Upon the termination of federal control the 
terms of the contract, with such modifications as were required 
to meet the changed conditions, were in the main and with few 
exceptions continued in force pending the establishment of per- 
manent contractual arrangements, it being agreed that the ar- 
rangements thus made would terminate on September 1, 1920, or 
at such other time as might be mutually agreed upon. 

Under the terms of the transportation act, 1920, the express 
company was guaranteed against a deficit in operating income 
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during the period of six months beginning on March 1, 1920. The 
form of standard contract here proposed is intended to define the 
relations of the parties after expiration of that period, and its 
consummation is contingent upon a continued consolidatioo of 
the express companies referred to, which was approved by us on 
December 7, 1920, in Consolidation of Express Cos., 59 I. C. C., 
459, as well as upon our authorization under section 5, para- 
graph (1), of the interstate commerce act, of the grouping or 
pooling arrangements detailed in article V of the proposed 
agreement. It should be here noted that the intent of Congress 
that our power and authority to approve and authorize the con- 
solidation of two or more carriers shall extend and apply to 
the consolidation of the express companies into the American 
Railway Express Company is definitely expressed by the lan- 
guage of paragraph (7), section 5, of the interstate commerce 
act. The statute further directs that “pending the decision of 
the Commission such consolidation shall not be dissolved.” 

The purpose of article V of the proposed contract is to di- 
vide into groups the carriers over whose property the express 
business is to be conducted, and to deal with express transpor- 
tation revenues and expenses by groups of carriers rather than 
by individual settlements ab initio. Railroads and other carriers 
over the lines of which the express company will conduct its 
operations are to be divided into three groups, denominated east- 
ern group, southern group, and western group, respectively, “ex- 
cept as any line or lines may hereafter be assigned to a different 
group by the Interstate Commerce Commission in its grouping 
for rate-making purposes.” In Increased Rates, 1920, 58 I. C. C., 
220, decided since the filing of the petition herein, we designated 
and defined for the purpose set forth in section 15a of the inter- 
state commerce act four groups, referred to as eastern, south- 
ern, western, and Mountain-Pacific groups. Under the proposed 
standard contract the grouping so designated will be observed. 

The plan of dealing with express transportation revenues 
and expenses,is summarized by petitioners as follows: 

After making the deduction for expenses by groups as particularly 
set out in the proposal, the balance remaining is to be distributed 
as follows: Two and one-half per cent thereof to the express com- 
pany, and the remainder among the railroads in the group executing 
this form of contract in the proportion that the gross express trans- 
portation for the month earned on the line of each such railroad bears 
tc the gross express transportation revenue earned on the lines of 
all such railroads in that group for that month, with further provision 
as to the division between the parties in interest of so much of the 
above-mentioned two and one-half per cent as exceeds a given per- 
centage of the value of the entire real property and equipment and 
other capital of the express company employed in express business, 
with certain exceptions. 


Article V of the proposed contract provides that for each 
year in which it is in force during which the amounts set aside 
for the express company at 2% per cent of the “income for 
division” in the several groups shall exceed 6 per cent of the 
average value of the entire real property and equipment and 
other capital of the express company employed in the express 
business, with specified exceptions, such excess or profit shall be 
divided, one half to the express company and one half to the 
other carriers, and that the one-half proportion of the profit thus 
accruing to the express company shall be accumulated by it 
until a sum equal to 10 per cent of the value of the entire real 
property and equipment and other capital of the express com- 
pany then employed in the express transportation business and 
any increases thereof, with specified exceptions, shall have been 
reached, after which any such profit shall be divided in the ratio 
of one-fourth to the express company and three-fourths to the 
other carriers. 

Counsel for petitioners submit that inasmuch as the article 
referred to proposes to deal with a substantial portion of the 
revenues of the railroads, as to which certain responsibilities 
and duties are imposed upon us, and that as the proposal is to 
deal with express transportation revenues and expenses, not by 
reference to individual carriers but by groups of railroads, ap- 
proval by us of the proposed arrangement is prerequisite to the 
lawful execution thereof, especially by reason of the provisions 
of paragraph (1), section 5, of the interstate commerce act.* 


*(1) That, except upon specific approval by order of the Com- 
mission as in this section provided, and except as provided in para- 
graph (16) of section 1 of this Act, it shall be unlawful for any com- 
mon carrier subject to this Act to enter into any contract, agreement, 
or combination with any common carrier or carriers for the pooling 
of freights of different and competing railroads, or to divide between 
them the aggregate or net proceeds of the earnings of such railroads, 
or any portion thereof; and in any case of an agreement for the 
pooling of freights as aforesaid each day of its continuance shall be 
deemed a separate offense: Provided, That whenever the Commission 
is of opinion, after hearing upon application of any carrier or car- 
riers engaged in the transportation of passengers or property subject 
to this Act, or upon its initiative, that the division of their traffic or 


earnings, to the extent indicated by the Commission, will be in the 
interest of hetter service to the public, or economy in operation, and 
will not unduly restrain competition, the Commission shall have au- 
thority by order to approve and authorize, if assented to by all the 
carriers involved, such division of traffic or earnings, under such 
rules and regulations, and for such consideration as between such 
earriers and upon such terms and conditions. as shall be found by 
the Commission to be just and reasonable in the premises. 


The question at the threshold is, whether the proposed con- 
tract embodies a pooling arrangement within the purview of 
section 5 of the act, to the lawful consummation of which our 
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approval is an essential prerequisite. Counsel for the railroad 
petitioners is of the opinion that it does; counsel for the express 
company takes the opposite view. We concur in the view that 
the plan proposed is a pooling arrangement, prescribing the 
division of “net proceeds of the earnings of such railroads” 
otherwise than according to individual performance. The act 
in terms relates to such arrangements between “competing rail- 
roads,” and an ascertainment that the arrangement “will not un- 
duly restrain competition” is one of the necessary elements of 
an approval by us. While primarily the provision plainly has in 
contemplation independently operated railroad lines competing 
with each other in rates and services pertaining to freight traf- 
fic, the language is broad enough to include all operations pro- 
ductive of railroad revenues. The lawfulness of unified express 
operations over all railroad lines by one express company is es- 
tablished by other provisions of the act, and the applicability of 
the pooling provision of section 5 rests finally upon the question 
whether in the situation there is or could be as between the 
railroad lines a competition which article V of the contract 
might unduly restrain. While counsel for those lines contends 
that there might be competition in point of service, it is not 
entirely clear that there could be competition of any character. 
The only rates and services here considered are those of one 
carrier, the express company; the statutory right of a shipper 
to designate the routing of his traffic and the correlative duty of 
a carrier to observe his instructions come into play only where 
“two or more through routes and through rates shall have been 
established” and there is “a connecting line” to which the initial 
carrier can make delivery pursuant to the instructions. 

Because of these questions, as to which there is room for 
doubt, and because of our views of the merits, we shall for pres- 
ent purposes proceed upon the assumption that article V of the 
contract is within the provision of section 5 of the act. 

While theoretical considerations support the view that the 
consolidation of carrier corporations will effectively remove the 
element of competition, those considerations are of slight value 
in the instant proceeding. For a considerable period of time 
prior to the incorporation of the American Railway Express 
Company the separate companies of which it is composed con- 
ducted, as has been said, more than 90 per cent of the express 
transportation business of the United States. Their operations 
were effectually blanketed over the entire country and embraced 
the rural districts as well as the large industrial points. Their 
services and rates were, for all practical purposes, welded into 
those of a single company under In Re Express Rates, Practices, 
Accounts, and Revenues, 24 I. C. C., 380. The companies were 
separate legal entities, but they were so intertwined and inter- 
locked by stock ownership and otherwise that it was difficult to 
trace any one of the larger companies as either wholly inde- 
pendent in its management or in its relationship to individual 
railroads or systems. While, under the combination of cir- 
cumstances recited, competition between the separate com- 
panies was reduced to a minimum, an element of potential com- 
petition of no slight importance was and must always be a fac- 
tor in the plan under which the express business is conducted 
in this country. 

We find that the proposed grouping and the division of earn- 
ings in the manner outlined will facilitate the conduct of the ex- 
press business of the country, will be in the interest of better 
service to the public, will promote economy in operation, and 
will not unduly restrain competition. Adoption of the plan pro- 
posed will, furthermore, ameliorate the objectionable conditions 
referred to in Increase in Express Rates, 51 I. C. C., 263, 268, 
under which needed revenues of the express company may be 
secured only by the establishment of rates sufficiently increased 
to include substantial payments of the revenues thus derived to 
the lines over which the express business is conducted, whether 
or not reasonably required by those lines. 

Under the provisions of section 5, paragraph (1), of the in- 
terstate commerce act approval and authorization of such divi- 
sion of earnings are conditioned upon assent by the carriers in- 
volved. Our finding, therefore, extends only to contracts with 
rail carriers that have assented or may hereafter assent to the 
proposed arrangement, and it is limited to the general plan em- 
braced in article V of the proposed contract in so far as it comes 
within the provisions of section 5, paragraph (1), of the act. 

With regard to the requested approval of the provisions of 
the proposed contract, it does not rest with us to give or with- 
hold approval further than as above under section 5 of the act. 
If the contract is entered into and controversies should arise be- 
tween the parties thereto the courts constitute the forum in 
which they could and should be adjudicated, and we, therefore, 
decline to express any opinion with regard to the particular pro- 
visions of article V or any other part of the contract. 

An appropriate order approving and authorizing the pro- 
posed grouping and plan for division of earnings will be en- 
tered. 


Eastman, Commissioner, dissenting: 

I have been unable to reach the conclusion that article V of 
the proposed contract ‘between the American Railway Express 
Company and individual railroads will be “in the interest of bet- 
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ter service to the public, or economy of operation,” or that it is 
otherwise in the public interest. 

The history of the contract has significance. It appears that 
following the end of federal control on March 1, 1920, no steps 
were taken to determine what the contractual relations of the 
express company and the railroads should be after September 
1, 1920, until the latter part of May, when the president of the 
express company discussed the matter informally with various 
railroad executives. Such discussion continued in June, and on 
July 1, the president of the express company formally submitted 
a tentative draft of a contract at a meeting of the Association 
of Railway Executives. The association thereupon appointed a 
committee to conduct negotiations, and at another meeting on 
July 16, at which apparently 116 out of 180 member roads were 
represented, 96 voted in favor of acceptance of the form of con- 
tract finally determined upon through such negotiations, 14 
voted against, and 6 reserved their votes. Those who voted to 
accept, however, did so upon the express condition that our ap- 
proval should be secured. This resulted in the netition of July 
23, and our hearing of August 6. 

In presenting the matter at this hearing, the railroad repre- 
sentatives disclaimed satisfaction with the contract. They de- 
fended it as the best that could be done in the emergency by 
which they were confronted, and as necessary to prevent “chaos 
and confusion” and to insure “continued and efficient service to 
the public on the first of September and thereafter.” A member 
of the committee testified that the express company was the 
“only one existing operating organization in the United States” 
for the conduct of the express business; that the four original 
companies were unwilling to go back into the business; that the 
time was too short for the creation of new organizations; and 
that the express company insisted upon something better than a 
“mere guaranty against loss.” Continuing, he said: 

So, faced with a situation in which there was no contractor of- 
fering except this one, and faced, as we conceived it, with the neces- 


sity for insuring to that company an adequate return, this contract 
was concluded. 


Again, he testified: 


* * * we felt that the interests of the public and the inter- 
ests of the individual railroads were as well protected as they could 
be, for a period of two years and a half, during which time we are 
going to learn a great deal about the operation of this contract, its 
effect upon individual railroads, its effect upon the express business 
in its entirety, its desirability; and with the knowledge, and with time 
to create other agencies if ‘they prove to be necessary or desirable, 
we conceived unanimously that this was the best arrangement which 
could be made. 


The situation is thus pictured as one in which a company 
having a monopoly of the means of conducting the express busi- 
ness in this country, and with a contract expiring on September 
1, 1920, insisted upon certain terms if it was to continue to do 
business after that date, and we are asked to approve the con- 
tract, so negotiated, to prevent a breakdown in this branch of 
transportation. Quoting the words of counsel for the railroads: 


Picture what will happen to these railroads now on trial if in 
the months of September and October they are unable to do the ex- 
press business and there is a breakdown in that branch of trans- 
portation. 


Passing to the merits of the contract: It is desirable to 
note its term. The period is five years. It may be terminated 
by any railroad at the end of two and one-half years, but only 
upon condition (see article XX) of purchase from the express 
company, at cost less depreciation, of “such of the express com- 
pany’s property as it may not need by reason of ceasing to 
operate such mileage, but not in excess of the amount usually 
employed in the express business of the rail company.” It is 
probable that most of the rail carriers could not exercise this 
option without concerted action and the creation of new means 
of carrying on the express business. 


It is article V, however, which is now in issue. This deter- 
mines the “amount to be paid to the rail company by the ex- 
press.company as compensation for the privileges covered by 
this contract.” The old form of contract iu which the compensa- 
tion of the railroad was determined upon a percentage basis has 
frequently been condemned. The substance of such criticisms 
may be indicated by the following passage from our recommen- 
dations to the Director General of Railroads under date of Octo- 
ber 22, 1918, in Increases in Express Rates, 51 I. C. C., 263: 


No question of needed additional revenue for the railroads has 
been presented or suggested here. It seems appropriate to point out 
that for the purpose of securing some twelve million dollars of needed 
additional revenue for the express company the proposed increased 
express rates will yield an additional total revenue of some twenty- 
four million dollars. Increasing the rates by one-half of the extent 
proposed would, if the entire revenue from the increase accrued to 
the express company, secure the additional revenue which it needs. 
Contracts between express companies and railroads have long pro- 
vided, as does the one between the express company and the Director 
General, that the compensation of the railroad shall be a certain per- 
centage of the gross revenue of the express company. It results from 
this that it is impossible to reduce the rates of the express company 
without taking money from the railroad company and impossible to 
increase the rates of the express company without giving additional 
revenue to the railroad company. This basis of compensation is cer- 
tainly not scientific, and under it the express company does not pay 
the railroad company for the service which the railroad performs 


upon any demonstrably appropriate basis. The railroads have been 
and are compensated by the United States Government for trans- 
porting the mails on the basis of the weight carried or of the space 
occupied in the cars or trains. A similar basis of charges by the 
railroad company to the express company would, we think, be prefer- 
able to the basis now and heretofore employed, and would obviate the 
embarrassments and inequities to which we have referred as growing 
out of the past and present basis of contract. The question of a dif- 
terent basis of compensation from the express company to the rail- 
roads is well worthy of study. 

The pending contract in no ways follows the suggestions 
then made. Analyzing briefly the provisions of article V, it ap- 
pears— 

1. That article V is primarily a means whereby the rail- 
roads guarantee the express company against loss rather than a 
means of insuring fair compensation to the railroads for the 
privileges and services which they furnish to the express com- 
pany. The expenses and fixed charges of the express company, 
including interest up to 8 per cent, are made a first charge 
against the express revenues before a cent is paid to the rail: 
roads. This amounts to a guaranty at the expense of the rail- 
roads, for it is practically certain that receipts will be at least 
large enough to cover these costs and charges. Stating the 
matter in another way, payment to the railroads for actual out- 
of-pocket costs in rendering service for the express company is 
put upon the same plane as profit to the express company. The 
risk of the business is fastened upon the rail lines, and they be 
come, in effect, the financial backers of the express company. 


2. That it is wholly uncertain whether article V will yield 
fair compensation to the railroads. This is a necessary conclu- 
sion from what has already been said. The amount of payment 
is dependent upon variable and uncertain factors. Experience 
since September 1, 1920, indicates that the express revenue of 
the railroads under this contract will be many millions less than 
it was under the former arrangements, unless express rates are 
further increased. But even if the payments to the railroads 
could be accurately forecast, their relation to fair compensation 
would still be a matter of conjecture. The record is barren of 
evidence as to the cost to the railroads of performing the serv- 
ice, or of any other evidence which would enable us to gauge 
fair compensation. That this is not impossible of determination 
is indicated by the fact that the express company agrees, under 
article XIX, to endeavor to secure rates which will be sufficient 
to produce “fair compensation” for the services of the rail car- 
riers in the express business. 


3. That article V establishes a relationship between the 
compensation paid to the railroads and the profit received by 
the express company without any evidence that such relation- 
ship is fair and reasonable. Using the value of $34,642,109 agreed 
upon, as of July 1, 1918, if the express company under the new 
contract should receive 6 per cent upon this amount, the rail- 
roads would receive $81,062,526. In 1919 their percentage share 
under the contract between the Director General and the ex- 
press company was $143,429,820. If we should find, upon investi- 
gation, that the railroads ought fairly to receive about this 
amount per year for the future and should increase express 
rates accordingly, the express company would receive about 
8.2 per cent upon the value figures until its 10 per cent reserve 
fund was accumulated, and about 7.1 per cent thereafter. And 
if we should find, by any chance, in view of advancing wages 
and prices, that the railroads were entitled to somewhere in the 
neighborhood of $200,000,000 per year, to produce this amount it 
would be necessary that the express company should receive 
over 10 per cent upon value until its reserve fund was accumu- 
lated, and over 8 per cent thereafter. These computations make 
no allowance for the net earnings from custom brokerage fees, 
c.o.d. charges, interest, etc., which under the contract accrue to 
the express company without division. Under present informa- 
tion, the probable amount of these net earnings can not be de- 
termined, but they are very substantial. In 1919 the income of 
the express company from interest alone amounted to over 
$600,000. 


In other words, in the absence of any evidence as to what 
fair compensation to the failroads may be, for all we know this 
contract may result in a grant of exorbitant profits to the ex- 
press company if fair compensation is to be paid to the rail- 
roads, or it may result in exorbitant profits to the railroads if 
fair compensation is to be received by the express company. 
The record offers no means of determining with certainty which 
of these alternatives we may face, but it is more than a fair in- 
ference that the express company will be the fortunate party. 


I am, therefore, unable to find basis for the conclusion that 
article V will result in better service to the public or economy 
of operation on the part of either the railroads or the express 
company, or that it is in the public interest. It is, I think, no 
proper function of the railroads to assume the risk of express 
business conducted by an independent common carrier and to 
become, in effect, the financial backers of that carrier. I find 
nothing in the transportation act, 1920, or in any other act, 
which suggests that Congress intended that the patrons of the 
railroads should be subjected to such a burden, or that the ex- 
press company should thus be given a financial status superior 
to that which will result to railroad companies under the terms 
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of the transportation act. Nor do I believe that such an ar- 
arrangement will conduce to good management of the affairs of 
the express company. 

The contract has, it seems to me, been based upon a wrong 
theory. Its central purpose seems to have been to enhance the 
value of the express company’s securities and safeguard its 
financial operations. No good reason appears why the contract 
should do more than define the privileges and services which 
the railroads are to furnish to the express company and fix rea- 
sonable compensation therefor. If no more than this were done, 
the express company would have full opportunity to initiate 
such rates, under governmental supervision as might be neces- 
sary to enable it to earn a fair profit. As acommon carrier it has 
the protection of existing laws and the constitution, and any at- 
tempt to secure some further safeguard at the possible expense 
of the patrons of the rail lines is contrary, I think, to sound 
public policy. 

Instead of approving this contract, to which many of the 
railroads are, I believe, reluctant parties, it would be far pre- 
ferable that the express company and the railroads should be 
advised to proceed at once to do what should have been done 
before, and that is to work out a logical method for determining 
the compensation which should fairly be paid to the rail lines 
for their services in connection with the express business. A 
means of doing this was suggested in our report to the Director 
General in 1918, and doubtless other methods may be feasible. 
This done, contractual relations could be adjusted accordingly. 
In the meantime, there would be no need for “chaos and con- 
fusion;” I am confident that the express business of the coun- 
try could and would be carried on without interruption. Serious 
results were predicted if the contract was not approved before 
the first of September, but none have occurred. Pending the 
determination of permanent contractual relations, a temporary 
arrangement could be made such as existed during the first six 
months after the termination of federal control or, better still, 
compensation to the railroads could be limited to monthly 
amounts equal to those which accrued in the corresponding 
months of last year under the contract with the Director 
General. 

I am authorized to say that Commissioners Aitchison and 
Woolley concur in this dissent. 


McChord, Commissioner: 

Reserving my dissenting views set forth in Consolidation 
of Express Cos., 59 I. C. C., 459, 469, that the railroad carriers 
should conduct the express business themselves, I concur in 
Commissioner Eastman’s dissent in this case. 


APPENDIX 
ARTICLE V. 


The amount to be paid to the Rail Company by the Express Com- 
pany as compensation for the privileges covered by this contract (in 
addition to other payments herein provided for) shall be determined 
in the following manner: 

Sec. 1. The Railroads and other carriers on the lines of which the 
Express Company conducts operations shall be divided into the groups 
described as follows, except as any line or lines may hereafter be as- 
signed to a different group by the Interstate Commerce Commission 
in its grouping for rate making purposes: 

(A) Eastern Group.—Including generally the carriers operating in 
the territory east of Chicago and Cairo and north of the Ohio and 
Potomac Rivers, and all other carriers mentioned in Exhibit A hereto, 
whether located in the United States or not, and any other line lo- 
cated in the territory covered by the Eastern Group over which the 
Express Company may now or hereafter operate. 

(B) Southern Group.—Including generally the carriers operating 
in the territory east of the Mississippi River and south of the Ohio 
and Potomac Rivers, and all other carriers mentioned in Exhibit B 
hereto, whether located in the United States or not, and_any other 
lines located in the territory covered by the Southern Group over 
which the Express Company may now or hereafter operate. 

(C) Western Group.—Including generally the carriers operating 
in the territory west of Chicago, Cairo, and the Mississippi River, and 
all other carriers mentioned in Exhibit C hereto, whether located in 
the United States or not, and any other line located in the territory 
covered by the Western Group over which the Company may now or 
hereafter operate. 

The lines embraced in the several groups are more particularly 
set forth in Exhibits A, B and C, attached hereto and made a part 
of this agreement. 

Sec. 2. The gross express transportation revenues accruing on 
each railroad or other carrier in the several groups, including the 
lines of the Rail Company party to this contract, shall be ascertained 
by crediting each railroad or other carrier with the express revenue 
earned wholly thereon and prorating the revenue accruing between 
points involving transportation on the lines of two or more carriers, 
as follows: 

The gross transportation revenues accruing from the carriage of 
express matter on the line of the Rail Company when carried by the 
Express Company partly on and partly beyond the line of the Rail 
Company, shall be such portion of the through transportation charge 
of the Express Company as the local first class express rate per 100 
lbs. between points where carried on the line of the Rail Company 
bears to the sum of the local first class express rates per 100 Ibs. 
between points where carried on the several lines or routes operated 
by the Express Company over which such express matter moved. 

Sec. 3. There shall be ascertained the following items of income 
secruing on all railroads and other carriers over which the Express 
Company performs service within each group for each month, viz: 

(a) Total express transportation revenue (including valuation 
charges), less amounts paid by the Express Company under Section 5, 
Article XVI hereof not included in Operating Expenses. 

(b) Rent of buildings and other property. 


(c) Rent from real property and equipment used jointly. 
(d) Miscellaneous rent income. 
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(e) Car mileage or per diem earned upon cars owned or con- 
trolled by the Express Company. 

(f) Net income from miscellaneous physical property. 

Note.—There shall not be included any items of revenue accruing 
to the Express Company from operations other than transportation, 
such as Customs Brokerage Fees, C. O. D. charges, Money Orders 
and other financial revenue, interest, etc. 

From the total of items (a) to (f), inclusive, shall be deducted 
the following items of expense for the group: 

(g) All operating expenses of the Express Company as defined 
by the Interstate Commerce Commission in its Uniform System of 
Accounts for Express Companies, including depreciation and the sev- 
eral payments, expenses, and indemnities undertaken by the Express 
Company referred to in Articles IV, VII, VIII, IX, XI, and XVII, less 
amounts attributable to operations other than transportation, the rev- 
ome from which are not included in the income set forth in this 
section. 

The depreciation mentioned above shall be at the rates now used 
by the Express Company or as may be modified by agreement here- 
after or fixed by the Interstate Commerce Commission. 

(h) Compensation to carriers operated by the Express Company, 
but not parties to this form of contract, as provided for in Section 
4 of Article II. . 

(i) Uncollectible revenue from transportation. 

(j) Express taxes, less any attributable to operations other than 
transportation. 

(k) Rent for real. property and equipment used jointly. 

(1) Rents paid for rolling stock equipment, not otherwise pro- 
vided for herein. 

(m) Interest and discount on funds borrowed and expended for 
additional property and equipment necessary for use in the express 
business not exceeding 8% per annum, but this borrowed money as 
long as it remains unpaid shall not be considered as a part of the 
average value of the entire real property and equipment and other 
capital employed in the express business. No interest or discount 
shall be included under this clause until the equivalent of the de- 
preciation reserves shall have been expended for real property or 
equipment. 

Note.—The basis for the apportionment among the groups af- 
fected, of operating expenses and other charges, which are common 
to more than one group will be outlined later. 

The balance remaining after this deduction shall be designated as 
“Income for Division’’ and from it shall first be set aside for the Ex- 
press Company an amount equaling 2% per centum thereof. The re- 
maining balance shall be designated as ‘‘Net Income for Division’’ and 
shall be distributed among the railroads in the group executing this 
form of contract, including the Rail Company party to this contract, 
in the proportion that the gross express transportation revenue for the 
month earned on the line of each such railroad bears to the gross 
express transportation revenue earned on the lines of all such rail- 
roads in that group for that month. 

Effective from and after January 1, 1921, where a majority of the 
mileage in any group shall decide upon an allocation of expenses 
among the several lines in the group and not upon a group basis of 
expenses divided by the revenue of each line as herein provided, then 
and in that event, the Express Company shall so allocate the ex- 
penses to the individual line, charging to the same all direct ex- 
pense and its proper proportion of joint expense. The operating 
expense of the individual line, so arrived at, shall be deducted from 
its revenues in arriving at ‘‘Income for Division’’ instead of as other- 
wise provided for herein. From “Income for Division’ thus arrived 
at for each line shall be set aside for the Express Company a sum 
equaling 2% per centum thereof, leaving the remainder to be paid to 
the Rail Company. 

If any differences arise as to the proper proportion of joint ex- 
pense, it shall be disposed of as provided for in Section XVIII hereof. 
Any expense attributable to performing this work shall be charged 
by the Express Company to the group requiring it. 

If decision provided for herein is given to the Express Company 
later than September 1, 1920, then the effective date for inaugurating 
the allocation of expenses among individual lines in a group shall be 
correspondingly deferred. 


Sec. 4. As a further consideration, the Express Company agrees 
that for each year in which this contract is in force during which the 
sum of the amounts set aside for it at 2% per centum of the ‘Income 
for Division’? in the several groups shall exceed six per centum of 
the average value of the entire real property and equipment and 
other capital of the Express Company employed in the express busi- 
ness (other than that represented by funds borrowed and not repaid, 
as set forth in item (m) of Section 3, Article V, hereof), the income 
from which is included in Section 3 hereof, such excess (being herein 
termed ‘‘profit’’) shall be divided in the following manner: One-half 
to the Express Company and the other half to the railroads, parties 
to this form of contract, apportioned among the several railroad com- 
panies in the following manner—first credit to each group that pro- 
portion of one-half of the ‘“‘profit,’’ which its contribution of ‘‘Income 
for Division’’ for the contract year bears to the total contribution of 
all groups, and then distribute among the lines in a group, parties to 
this form of contract, in the proportion that the gross express trans- 
portation revenue for the contract year earned on the line of each 
such railroad, bears to the gross express transportation revenue 
earned on the lines of all such railroads in that group. 

It is further provided that the one-half proportion of the profit 
thus accruing to the Express Company shall be accumulated by it 
until a sum equal to ten per centum on the value of the entire real 
property and equipment and other capital of the express Company 
then employed in the express transportation business and any in- 
creases thereof (other than that represented by funds borrowed and 
not repaid, as set forth in item (m) of Section 3, Article V, hereof), 
the income from which is included in Section 3 hereof, shall have been 
reached, after which any profit shall be divided in the ratio of one- 
quarter to the Express Company and three-quarters to the railroads, 
parties to this form of contract, apportioned among the several rail- 
road companies in the following manner—first credit to each group 
that proportion of three-quarters of the ‘‘profit,’’ which its contribu- 
tion of ‘‘Income for Division’’ for the contract year bears to the 
total contribution of all groups, and then distribute among the lines 
in a group, parties to this form of contract, in the proportion that 
the gross express transportation revenue for the contract year earned 
on the line of each such railroad, bears to the gross express trans- 
portation revenue earned on the lines of all such railroads in that 
group. 

It is agreed that the value of the entire real property and equip- 
ment and other capital hereinabove referred to was on July Ist, 1918, 
$34,642,109.64, as fixed by the Director General of Railroads. To such 
sum shall be added Additions and Betterments and from the aggre- 
gate shall be deducted depreciation and retirements since that date 
for the purpose of determining the value of such property and equip- 
ment and capital at the date this contract becomes effective. The 
Express Company shall monthly thereafter advise the Rail Company 
of changes therein. 

Sec. 5. The Express Company shall estimate as nearly as may 
be the amount payable to the Rail Company as its monthly propor- 
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tion of the ‘“‘Net Income for Division,’’ under Section 3 of this Ar- 
ticle, and shall pay to the Rail Company on or before the last day of 
each month the amount so estimated to be due as a result of opera- 
tions of the previous month. The actual amount due for each such 
month shall be ascertained by the Express Company as early as may 
be, and payment of any balance remaining due thereon shall be 
made to the Rail Company within 120 days after the close of such 
month, If the actual amount due the Rail Company for the business 
of such month shall be less than the amount already paid by the Ex- 
press Company under the provisions of this paragraph, the Express 
Company shall have the right to deduct the amount of such overpay- 
ment from the next or any succeeding payment due to the Rail Com- 
pany hereunder. 

_The proportion of profit assignable to the railroad_companies exe- 
cuting this form of contract, under the provisions of Section 4 of this 
Article, which is payable to the Rail Company, shall be ascertained 
by the Express Company and paid over to the Rail Company within 
120 days after the close of each calendar year. 

With respect to any and all claims, demands, charges and ex- 
penses of every kind and character whatsoever, for which the Express 
Company may be or become liable, or earnings in which the Rail 
Company may be interested, arising or growing out of the express 
business on the Rail Company’s lines, but not ascertained, definitely 
fixed, or charged on the Express Company’s books at the termination 
of this agreement, in the final settlement between the parties hereto, 
such claims, demands, charges, expenses or earnings shall be esti- 
mated and allowed as may be determined by the General Accounting 
Officers of the parties, and in case of their failure to agree, shall be 
determined as provided in Article XIV hereof. 


RATES ON BEANS 


An award of reparation has been made in No. 11309, Chat- 
terton & Son vs. Pere Marquette et al., opinion No. 6490, 59 
I. C. C. 484-5, on account of unreasonable rates on sixty carloads 
of beans, which received transit service at Toledo, O., moving 
between July 1, 1918, and June 1, 1919. The Pere Marquette, at 
the request of the complainant, amended its transit tariff so as 
to include that service at stations in Ohio, the intention being 
to extend transit to Toledo, the only agency station of the Pere 
Marquette in that state. The tariff was not sufficiently amended 
to accomplish the intention. The provision requiring outbound 
shipments from transit points was left in, unchanged. It requires 
that the movement out of the transit point shall be over the Pere 
Marquette. Compliance with that provision from the transit ele- 
vator at Toledo would require a back-haul in each instance. That 
was not the intention. The Pere Marquette admitted the error 
and expressed a willingness to make reparation to the basis 
of the through rates from points of origin plus the transit charge 
of 1.5 cents per 100 pounds. 


RATES ON YELLOW PINE 


In a report written by Commissioner Ford on No. 11001, 
Stout Lumber Co. vs. St. Louis-San Francisco et al., opinion No. 
6494, 59 I. C. C. 495-8, the Commission has held unreasonable 
rates on yellow pine lumber, from Thornton and Bests, Ark., 
to stations on the St. Louis-San Francisco, Cape Girardeau, and 
all points south, southeast and southwest thereof to the Arkansas 
state line, and southwest to and including Williamsville, Mo., to 
all points north of Cape Girardeau, but not including St. Louis, 
and to all points west of St. Louis, on the main line of the Frisco, 
to and including Valley Park. The decision is that they are 
unreasonable to the extent that they exceed, or may in the 
future exceed, a rate of 20 cents to Williamsville, Mo.; to Cape 
Girardeau, 22.5 cents and Valley Park 24 cents, the lower rates 
plus the increases allowed in Ex Parte No. 74, on or before April 
5, 1921. Reparation is to be made to the lower basis. Some 
of the freight bills have not been paid. As to them, the Com- 
mission authorized waiver of undercharges. 


COAL FROM W. VA. TO SOUTH 


Application of the rule that a carrier has not the right, by 
refusing through routes and joint rates, to dictate the territory 
in which industries on its line may sell, has been made in a deci- 
sion on I. & S. No. 1211, Coal from West Virginia Mines to South- 
ern Points, opinion No. 6491, 59 I. C. C. 486-7. The Commission 
held that the carriers had not justified their proposed cancella- 
tion of joint rates on soft coal from mines on the Kanawha & 
Michigan, in West Virginia, to points in Florida, the Carolinas 
and Virginia. 

The object of the proposed cancellation was to absolve the 
Kanawha & Michigan from the duty of furnishing cars for traf- 
fic from mines on its rails for coal going to the southeast, and 
on which it has only a 28-mile haul, If it could force coal to go 
only to the north and west it would have a much longer haul. 
In disposing of the case the Commission said: 





The suspended schedules were filed by and at the instance of the 
Kanawha. No evidence was offered in support of the reasonableness 
of the combination rates proposed to be established; in fact respond- 
ents assert that the purpose of the proposed increased rates is to 
make them prohibitive, ‘“‘to get away, if possible, from carrying coal 
from mines on the Kanawha & Michigan to points east and south.” 
In seeking to justify their action respondents state that coal from 
this particular district has always moved to the north, in the season 
of lake navigation principally to Toledo, Ohio, and that the cars 
from that point are quickly returned to the mines, whereas when 
forwarding coal to southern and eastern destinations the cars are 
not returned promptly. It is conceded that the delay in returning 
cars from southern and eastern destinations has not been brought 
to the attention of the American Railway Association. Respondents 
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also point out that the Chesapeake & Ohio has a heavy movement 
of coal from mines on its own line, and for that reason is unable 
to handle the traffic under consideration promptly or to affect inter- 
change at Gauley of general traffic without delay. The Kanawha’s 
earnings on this traffic to southern and eastern destinations are low, 
the loaded haul averaging 28.6 miles against 332 miles to Toledo, the 
latter movement being in connection with the Toledo & Ohio Cen- 
tral, which owns the Kanawha. ’ 

The Kanawha takes the position that although cancellation of the 
joint rates would result in withdrawal of the operators on its line 
from the southern and eastern markets, no serious hardship would 
result because these operators could dispose of all of their coal in 
the north and because the east and southeast have other and abun- 
dant sources of supply. But a carrier has no right, by refusing 
through routes and joint rates, to dictate the territory to which in- 
dustries on its line must sell. Lumber to C., M. & St. P. Ry. Stations, 
ss i, C. -C,, S87, 358. 

Protestants urge that coal operators located across the Kanawha 
River on the Chesapeake & Ohio will have a considerable advantage 
if the joint rates are canceled, inasmuch as the market of the opera- 
tors on the Kanawha will be restricted to the north and west. 


NORTH DAKOTA COAL RATE CASE 


(U. S. Supreme Court Decision—See Traffic World, December 25.) 
No. 55—October Term, 1920. 
Minneapolis, St. Paul & Sault Ste Marie } In Error to the District 


Ry. Co., Plaintiff in Error, _ Court, Sixth Judicial 
vs. | District, State of 
Washburn Lignite Coal Company. North Dakota. 


[December 20, 1920.] 
Mr. Justice Van Devanter delivered the opinoin of the court. 


This was an action by a railroad company against a ship- 
per, for whom it had carried many carloads of coal between 
points in the State of North Dakota, to recover for that service 
a compensation in addition to what was demanded and paid 
when the service was rendered. Judgment went against the 
carrier in the court of first instance, and again in the Supreme 
Court of the State, 168 N. W. 684; and this writ of error was 
sued out on the theory that the judgment upheld and gave 
effect to a 1. cal rate statute which the carrier was contending 
was repugnant to the due process of law clause of the Four- 
teenth Amendment. If this theory is not right, the writ of er- 
ror must be dismissed, for it is without other support. See 
§ 237, Judicial Code, as amended September 6, 1916, c, 448, 39 
Stat. 726. 

To show what was involved and decided it is necessary to 
refer with some particularity to a prior litigation out of which 
the present case arose. 

In 1907 the State of North Dakota, by an act of its legis- 
lature, prescribed a schedule of maximum rates for carrying coal 
in carload lots between points within the State, c. 51, Laws 
1907; and this and other carriers refused to put the schedule 
into effect. Suits for injunctions against further disobedience 
were brought by the State in its Supreme Court, and the car- 
riers defended on the ground that the schedule was eonfiscatory 
and therefore in conflict with the due process of law clause of 
the Fourteenth Amendment. On the hearing that court sus- 
tained the schedule and directed that the injunctions issue. 
19 N. D. 45 and 57. The carriers brought the cases to this court 
on writs of error and it affirmed the judgments, but did so 
without prejudice to the right of the carriers to reopen the 
cases if an adequate trial of the schedule in the future enabled 
them to prove that it was confiscatory. 216 U. S. 579 and 581, 
Mandates to that effect issued and the state court modified its 
judgments accordingly. In obedience to the injunctions the 
carriers then put the schedule into effect in accordance with 
local laws (Rev. Code 1905, § § 4339-4342); that is to say, they 
printed and filed coal tariffs based on the maximum rates 
named in the schedule and gave public notice of their purpose 
to apply those tariffs. After trying the schedule for a year or 
more the carriers presented in the state court petitions wherein 
they told of the trial made, asserted their ability and readiness 
to prove that the schedule was confiscatory, and prayed per- 
mission to do so. The petitions were entertained, proofs were 
taken, and on a hearing the schedule was sustained and the 
existing injunctions continued. 26 N. D. 438. On writs of error 
prosecuted by the carriers those judgments were reversed by 
this court, because the proofs satisfied it that the schedule was 
not adequately remunerative, and the cases were remanded for 
further proceedings not inconsistent with the opinion. 236 U. 
S. 585. On receiving the mandates the state court set aside its 
judgments and dismissed the cases. 

The injunctions in those cases were awarded without tak- 
ing any bond and without imposing any terms or conditions 
other than reserving to the carriers, as before shown, a right 
to reopen the cases and again attack the schedule after sub- 
jecting it to a fair trial. When this right was exercised the 
carriers did not ask a suspension of the injunctions pending a 
hearing and decision, and the injunctions remained in force un- 
til the cases were dismissed. Neither at the time of the dis- 
missal nor at any prior stage of the proceedings was there any 
order saving or securing to the carriers a right to demand or 
collect additional compensation in respect of shipments whereon 
the schedule rate was demanded and paid while the injunctions 
were effective. 

The shipments as to which additional compensation is 
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sought in the present case were made while the injunction 
against this carrier was in force;—that is to say, after the 
schedule was sustained by the first judgments and before it was 
adjudged unremunerative as a result of the attack made after 
it had been in effect for a year or more. At the time of the 
shipments the carrier demanded and the shipper paid the 
maximum rate named in the schedule, it being the duly filed 
and published rate. The carrier did not then protest that it 
was entitled to more; nor did the shipper engage to pay more. 

In suing for further compensation the carrier took the posi- 
tion that the schedule was confiscatory and therefore invalid 
under the Fourteenth Amendment; that the coal was carried 
at the schedule rate because the injunction in the prior litiga- 
tion compelled it; that the schedule ultimately was adjudged 
unremunerative and invalid and the injunction dissolved; and 
that in these circumstances there arose an obligation on the 
part of the shipper to pay an additional sum, such as with that 
already paid would amount to a reasonable compensation. 

The Supreme Court of the State put its judgment against 
the carrier on the following grounds: 

1. There was no contract, express or implied, on the part 
of the shipper to pay any rate other than that shown in the 
tariff filed and published according to law,—the court saying 
on this point: ‘“Manifestly, if shippers cannot rely upon the 
rates as so published and filed, the requirement of publication 
becomes a mere trap for the unwary. In our judgment, it is 
wholly improper, in the absence of clear allegations of the ren- 
dition of services under a distinct protest, for a court to find 
that a shipper had, in effect, undertaken conditionally to pay 
according to a rate different from that published in compliance 
with the statute.” 

2. The injunction, in obedience to which the schedule was 
put into ecect and maintained during the period covered by the 
shipments, was awarded without taking any bond or imposing 
any terms or conditions for the security of the carrier; and in 
these circumstances the damage arising from the injunction 
was damnum absque injuria, for which no recovery could be 
had,—the court citing on this point Russell vs. Farley, 105 U. 
S. 433,437-438,* and saying: “In reality the plaintiff’s [carrier’s] 
whole case seems properly hinged upon the real meaning and 
effect of the first decree of the United States Supreme Court. 
The matter that was settled in that suit [meaning by that de- 
cree] was the right of the State to an injunction, and it was 
found that the State was entitled to the relief sought. Neither 
the state court nor the United States Supreme Court saw fit 
to impose any terms or conditions. . The error in the plain- 
tiff’s [carrier’s] contention inheres in the failure to recognize 
the injunction as being the continuing expression of the court 
until such time as it may be modified or dissolved by a new 
judgment or decree. During such time it is impossible that 
there could have been any other measure of the rights and 
obligations of the parties than that provided by the decree it- 
self. . When that court finally dissolved the injunction, it 
did not reverse its prior judgment, nor, it seems to us, did it 
profess to give to the carriers any rights with respect to past 
shipments that did not exist at the time they were made. These 
rights were governed by the former decree.” 

3. The principle that one who has been unjustly enriched 
at the expense of another may be made to respond to the lat- 
ter was without application, for here the shipper was respon- 
sible in no greater degree for what occurred than was the 
carrier. 

The opinion rendered by that court shows that it did not 
uphold or give effect to the statutory rate as such, but rested 
its decision on other independent grounds which appeared to it 
to preclude a recovery by the carrier. These grounds are broad 
enough to sustain the judgment, and, if not well taken, are not 
without substantial support. See Enterprise Irrigation District 
vs. Farmers Mutual Canal Co., 243 U. S. 157, 163-165. Some 
may possibly involve federal questions, but under the jurisdic- 
tional statute, as amended in 1916, they are not such as entitle 
the carrier to a review of the judgment on a writ of error. 

Writ of error dismissed. 

No. 15—October Term, 1920. 


Minneapolis, St. Paul & Sault Ste Marie ) I Error to the District 


Ry. Co., Plaintif€ in Error Court of the Sixth 
- ” = . aie Judicial District of 
The C. L. Merrick Co. the State of Norta 
Dakota. 
[December 20, 1920.] 
Mr. Justice Van Devanter delivered the opinion of the court. 


This is a companion case to Minneapolis, St. Paul & Sault 
Ste. Marie Ry. Co. vs. Washburn Lignite Coal Company, just de- 
cided, and was brought by a shipper to recover charges exacted 
in excess of the statutory rate. The shipments were made prior 
to the first judgment in the injunction suit, when the carrier was 
refusing to give effect to the schedule; and the excess was paid 





*See also Meyers vs. Block, 120 U. S. 206, 211: Lawton vs. Green, 
64 N. Y. 326, 330; Palmer vs. Foley, 71 N. Y. 106, 108; City of St. Louis 
vs. St. Louis Gas Light Co., 82 Mo. 349, 355; Hayden vs. Keith, 32 
Minn. 277, 278; Scheck vs. Kelly, 95 Fed. 941; Arkadelphia Milling Co. 
vs. St. Louis Southwestern Ry. Co., 249 U. S. 134, 145. 
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under protest and because the carrier would not deliver the coal 
on payment of the statutory rate. In the trial court there was a 
judgment against the shipper, and this was reversed by the Su- 
preme Court with a direction to award the shipper the amount 
claimed. 35 N. D. 331. The carrier prosecutes this writ of error. 

The pleadings, the opinion of the Supreme Court, and the 
briefs in this court, show that the only controversy in that court 
was over the meaning and effect of the first judgment in the 
injunction suit as affirmed by this court “without prejudice,” etc. 
On the part of the shipper it was insisted that that judgment 
finally and conclusively determined the validity of the statutory 
rate in respect of the period preceding its rendition; and on the 
part of the carrier it was insisted that the judgment was inter- 
locutory merely and was entirely superseded and held for naught 
by the subsequent judgment of this court in the later proceed- 
ing. The court sustained the shipper’s contention and rejected 
that of the carrier, saying: 

“The fallacy in respondent’s (carrier’s) contention, as we 
view it, lies in the unwarranted assumption that the latter judg- 
ment relates back and supersedes the first. When respondent 
(carrier) applied for and was granted leave to make a new show- 
ing as to the confiscatory character of the statutory rates, it 
amounted in legal effect to the commencement of a new action 
to determine a new issue: to wit, whether as applied to and in 
the light of facts subsequently arising, such statutory rates are 
confiscatory. The case was not reopened for the purpose of re- 
litigating the issues formerly decided, nor was the former decree 
in any way affected. This is made clear by the recent decision 
of the Supreme Court in Missouri vs. Chicago, B. & Q. R, R., 
241 U. S. 533.” 

In support of that view the court quoted portions of the 
opinion in the case cited, including the following: 

“In a rate case where an assertion of confiscation was not 
upheld because of the weakness of the facts supporting it, the 
practice came to be that the decree rejecting the claim and giv- 
ing effect to the statute was, where it was deemed the situation 
justified it, qualified as ‘without prejudice,’ not to leave open the 
controversy as to the period with which the decree dealt, and 
which it concluded, but in order not to prejudice rights of prop- 
erty in the future if from future operation and changed condi- 
tions arising in such future it resulted that there was confisca- 
tion. And the same limitation arising from a solicitude not to 
unduly restrain in the future the operation of the law came to 
be applied where the asserted confiscation was held to be estab- 
lished. In other words, the decree enjoining the enforcement of 
the statute in that case was also qualified as without prejudice 
to the enforcement of the statute in the future if a change in con- 
ditions arose. F A complete illustration of the operation 
of the qualification is afforded by the North Dakota case, just 
cited (216 U. S. 539), since in that case, as a result of the quali- 
fication ‘without prejudice,’ the case was subsequently reopened 
and upon a consideration of new conditions arising in such future 
period, a different result followed (236 U. S. 585) from that which 
had been previously reached.” 

When we have in mind the question which the Supreme Court 
was called on to decide, and did decide, and the fact that the 
question was no longer an open one in this court, as is shown by 
our opinion in the Missouri case, it is apparent that this writ of 
error is without any adequate basis. 

Writ of error dismissed. 


LEASE OF CHICAGO RAILWAYS 


The Trafic World Washington Bureau 


The New York Central has applied to the Commission for 
permission to lease and operate the Chicago Junction Railway 
properties, the lease to be for 99 years, at a rental of two mil- 
lions per annum, with an option, during the lease, to purchase 
the stock of the railroad company from the Union Stockyards 
and Chicago Junction Railway Company, the holding company, 
at a price of substantially twenty-two millions. The lease would 
also include the Junction Railway’s subsidiary, the Chicago River 
& Indiana Railway Company. The announcement by the Com- 
mission as to the character of the application says the prop- 
erties are valued at about thirty-three millions. The lease would 
be renewable at the option of the lessee in perpetuity. This 
would dispose of one phase of the litigation in the Supreme 
Court of the District of Columbia looking to confinement of the 
packers to the mere slaughtering of animals. 

The option given to the New York Central would also cover 
the right to buy the Union Stock Yards and Transit for $10,- 
343,817 and the Chicago River & Indiana for $750,000. The op- 
tions, if exercised, would cost the New York Central thirty-three 
and a third millions of dollars. 


MOVEMENT OF CARS 


Car accumulations for the week ending December 27 were 
28,830, as compared with 27,047 the preceding week. The per- 
centage of ears on home lines as of December 15 was 38.7, as 
against 35.5 December 1, an increase of approximately 74,000 
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BITUMINOUS COAL TRANSPORTATION 


A. G. Gutheim, manager of the public relations section of 
the American Railway Association, which is the liason between 
the railroads and the Interstate Commerce Commission in car 
service matters and, before that, the Commission’s representa- 
tive in car service matters taken up: with the Railroads’ War 
Board, in a speech, December 28, before the American Economic 
Association at Atlantic City, discussed the transportation prob- 
lem in the bituminous coal industry. In part he said: 

“The first evidence of difficulty in the transportation of 
bituminous coal is a coal car shortage—that is, an inability on 
the part of the railroads regularly adequarely to meet the 
demands of the mines for empty cars in which to load and ship 
their production to market. Coal car shortages have been so 
serious and so nearly continuous for the last four years that 
there is a tendency to forget that the situation previously was 
just the reverse. Prior to 1916 there customarily existed in 
this country a surplus of cars available for coal loading almost 
ninety per cent of the time. 

“The cure is more with the consuming public than with 
the producers and carriers. The former with little if any loss, 
may purchase and store their extraordinary winter’s coal re- 
quirements in part at least, earlier in the season, when mine 
and transportation facilities are not, as a rule, fully utilized. 


“If the future held in store no more seriqus problems in 
bituminous coal transportation than those customarily met with 
prior to 1916, the subject could be dismissed as not of par- 
ticular importance. 

“War is essentially a consumer of iron and steel. Fuel is 
relatively a greater factor in iron and steel production than in 
most other lines of manufacture. The shift from peace to war 
industry called for extraordinary coal production long before we 
entered the war, and our activity as a belligerent greatly in- 
creased this demand. 

“The territory Chicago—St. Louis and east thereof and 
north of the Ohio and Potomac rivers, is the great workshop 
of our country. It is the location of by far the greater part of 
our population, and the greatest density of population and traf- 
fic. If to its bituminous coal production is added that of the 
bodering states of Virginia, West Virginia, and Kentucky, largely 
consumed in this great workshop, we account for fully 75 per 
cent of our total bituminous production. In this territory are 
located our great centers of iron and steel manufacture, pro- 
ducing perhaps 80 per cent of all our iron and steel articles. 
On its Lake Erie shore are docks over which the regions be- 
yond the lakes obtain their annual requirements of twenty-five 
to thirty million tons of coal and in return send their double 
quantity of ore. On its North Atlantic coast are great tide- 
water coal piers transshipping millions of tons of coastwise and 
export coal, both anthrancite and bituminous, annually. There 
also are located the ports through which, first for convenience, 
and later for convenience and necessity, was handled most of 
the tremendous overseas movement of men and materials from 
1915 on. And throughout this period, freight and troop move- 
ments within and to and from this territory, east, west, north, and 
south, were conducted on lines of railroad never built to carry 
this concentrated load, and claimed by the owners to have been 
stunted in development during several years’ proceding by 
hostile, or at least unwise policies of government regulation. 
Furthermore, many of the more important gateways through 
which this war traffic had of necessity to move, were manu- 
facturing cities of major importance in the war program, which 
were then undergoing great industrial expansion and develop- 
ment, without contemporaneous development of their railroad 
facilities. Nothing, perhaps, more clearly emphasizes the stress 
in this territory, than the action of the War Industries Board 
toward the close of actual hostilities, designed to effectually 
limit any further location of industry in the eastern portion 
thereof. 

“The war was the primary cause of our coal transportation 
difficulties, and as indicative of this, note the trend of bitu- 
minous coal production from 417,111,000 net tons in 1910 to 
442,622,000 in 1915, 502,523,000 in 1916, 551,791,000 in 1917, 579,- 
386,000 in 1918, 458,063,000 in 1919 and an estimated total of 
542,000,000 this year. This is the commodity of greatest ton- 
nage handled on our railroads and 75 per cent of it is produced 
and transported in the congested territory already described. 


“What has been said heretofore constitutes, in the opinion 
of the railroad man, the basis of a complete defence on the un- 
true charge so often made that ‘the railroads broke down’ dur- 
ing the war. Perhaps nothing has contributed so much by 
way of ostensible support of this charge as the oft repeated 
statements and advertisements of gross coal car shortage at the 
mines. There were coal car shortages, to be sure, and their 
effects were at times serious, but the blame therefor lies at no 
one door. 


“Prior to 1916 the market was chronically a buyers’ one. 
The light demand and low production in these preceding years 
left no great stocks in consumers’ hands upon which to play in 
undertaking our new industrial venture. A strong demand for 


coal came very quickly and by midsummer 1916 reached ex- 
traordinary proportions. 

“With no control over the marketing of bituminous coal 
except that afforded by the law of supply and demand, the in- 
evitable happened. By the beginning of 1917 we were in a 
period of rapidly mounting coal prices, while contemporaneously 
there came to Washington, in ever-increasing numbers, con- 
sumers whose very industrial life depended on regular and ade- 
quate coal supply and who found great difficulty in obtaining 
it. Statistics to show currently the true state of production, 
distribution, consumption, and stocks were utterly lacking, as 
indeed, is largely the case even today. There was, however, 
an undeniable shortage of cars at the mines and quite naturally 
the whole difficulty was attributed to this railroad disability. 

“Looking back at the production of 550,000,000 tons in 1917 
and 580,000,000 in 1918, with stocks upwards 25,000,000 tons at 
all times and reaching 63,000,000 tons on Armistice Say, it is 
easy to deduce that while the difficulty could have been cured 
by more transportation, permitting greater production, it might 
also have been cured largely and perhaps entirely by more 
economic distribution by the coal operators. Admitting them 
to be extreme cases, it may be cited that one lot of Illinois coal, 
which does not ordinarily move east of Toledo and Detroit, 
went to the amount of two hundred cars to Connecticut, while 
a coal car shortage on a southwestern railroad was found to 
result from shipments to the Twin Cities and beyond, whereas 
the normal market never went north of Omaha. Of the cross- 
hauling of coal and the carriage of ‘coals to Newcastle’ there 
was almost continuous evidence, although their exact extent 
could not be ascertained without the most thorough and com- 
plete policing and checking of the entire coal movement. 

“There was further waste of rail transportation, particularly 
in the bituminous coal movement to New England—one of the 
danger spots—because of the dislocation of ocean transporta- 
tion. The Fuel Administration for New England was not far 
wrong when he stated that removing coal-carrying vessels from 
coastwise services was equivalent to pulling up a four track 
railroad to his section. New England cannot be fueled all-rail 
any more than can our northwestern lake states. Instead of 
maximum ocean and minimum rail movement of bituminous 
coal to New England we found ourselves be force of circum- 
stanies in 1917 and early 1918, attempting the reverse. The 
rail gateways were incapable of handling what was attempted, 
and even so, the extraordinary use of such gateways for coal, 
of necessity, adversely affected other war movements. Fur- 
thermore, a car of bituminous coal moving to New England all- 
rail requires at least double the car-days necessary to handle 
the same tonnage to New England rail-and-ocean. 

“Nor was it possible to control distribution through the 
medium of our regulation of interstate commerce. The car- 
dinal principle of that regulation is that carrier’s rates, rules 
regulations, and practices shall be just, reasonable, and not un- 
duly discriminatory as between persons, places, and commod- 
ities. To be sure, the Interstate Commerce Commission early 
lent its support to the Council of National Defense and the 
Railroad War Board in their joint endeavors to cope with the 
situation. Always, however, there was before the carriers the 
statutory prohibition against undue discrimination, and the con- 
sequent possibilities of heavy suits for damages. There was, of 
course, much done by ‘strong-arm’ methods where the end justi- 
fied such means. 

“The well intentioned efforts of Secretary of the Interior 
Lane in the spring of 1917 to settle the price situation by co- 
operative action of the operators unfortunately came to noth- 
ing. It was not until August, 1917, with the effectiveness of 
the Lever law and the transportation priority act, that anything 
like order began to come out of the chaos. 


“The transportation priority act, however, was immediately 
put to excellent service. One of the real danger spots in the 
1917 situation had been the light movement over the Great 
Lakes for the protection of the territory beyond. This was 
immediately given attention by the President’s priority com- 
missioner and the situation so well handled that during the try- 
ing winter of 1917-1918 not a single case of coal shortage was 
recorded in the northwestern lake territory. As a second exer- 
cise of his powers, the priority commissioner again furnished 
great impetus in the right direction by authorizing certain 
preferences to coal in the use of so-called coal cars. This in- 
creased production and simultaneously justified the consequen- 
tial discrimination: against the shippers of other commodities. 

“A suggestion early made to the Fuel Administration was 
that the movement of bituminous coal be zoned in such man- 
ner as to afford more economical distribution, both from the 
standpoint of war requirements and transportation possibilities. 
These efforts, although backed by the Council of National De- 
fense and the Railroad War Board, were of no avail. Fortu- 
nately, the suggestion met with favor at the hands of the Rail- 
road Administration shortly after it took hold, and zoning was 
inaugurated in April 1918. 

“Zoning by the Railroad Administration and efforts of the 
Fuel Administration, were responsible for the 1918 figure of 
580,000,000 tons production.” 
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Speaking of coal car supply in the war period, Mr. Gutheim 
said: 

“So far as the records of the coal loading railroads of this 
country permit such a comparison, it appears that on January 
1, 1916, they were serving 3,646 mines with an established rated 
capacity of 43,524 cars per day. Of these, 190 mines were un- 
dergoing what is known as development. On January 1, 1917, 
the total mines served by the railroads numbered 4,916, with 
an established daily capacity of 55,158 cars; 358 of these mines 
were in the development stage. On January 1, 1918, the mines 
served numbered 6,157, with a rated capacity of 59,968 mars 
daily, 840 of these mines being counted as developing. 

“An outstanding feature of the comparison is that in 1917 
and 1918, two years during which there was no regulation of 
prices and distribution until the last five months, the number 
of tipple mines increased almost 70 per cent, and their capacity 
in the neighborhood of 40 per cent. Expressed another way, 
the average capacity per mine per day on January 1, 1916, was 
about twelve cars, whereas, on January 1, 1918, it was less than 
ten cars. Although the established mines had during these two 
years been developing to even greater capacity, the multitude 
of new mines was enough to bring down the average capacity 
per mine. This in itself meant a waste of transportation. 

“Common carriers are not equipped to handle all peak 
loads currently. This fact and the development of the bitu- 
minous mining industry far beyond maximum requirements of 
the country inevitably means a car shortage during such peak 
demands as have been made since 1916. Every increase in 
development of the industry without corresponding increase in 
demand for product and railroad facilities of necessity means 
that the available cars must be distributed to more mines in a 
lower ratio to established rated capacity. Expressed in another 
way, more mines must be served with the same number of 
cars in order to get from all mines in the aggregate the same 
tonnage of coal that could be produced by fewer mines served 
with more cars per mine. 

“Judged by the incomplete reports of the Geological Sur- 
vey the mines have a potential ability to produce bituminous 
coal to the amount of 18,500,000 tons weekly, or considerably 
over 900 million tons per annum. One has merely to view this 
figure in the light of the maximum requirements of the country 
as indicated by our war experience and the assumption that 
our railroads can handle at least that, currently, to see that 
even a twenty to thirty per cent car shortage is inevitable at 
coal mines during a period of maximum demand for coal. That 
indeed, has been our experienc this past summer and autumn 
even while production was exceeding current requirements week 
by week. 

“It is not, of course, to be contended that the mines would 
produce at the rate of 18,500,000 tons week by week even if 
the country would absorb the same, for manifestly the men 
could not continue maximum effort indefinitely. The point is 
that the failures of the carriers as shown by the reports of the 
coal operators are measured by a figure which reflects the 
maximum of productive effort in a greatly over-developed in- 
dustry. It is significant that contemporaneously the demands 
for cars made upon the railroads by the same mines indicate 
a desire to load currently about 16,000,000 tons weekly. But 
even on this basis a car supply twenty-five per cent short would 
more than meet the country’s needs for coal. 

“In the period following the Armistice we find first, that 
the demand for coal fell off very quickly. In consequence, pro- 
duction which had averaged twelve million tons weekly for 
months before the Armistice, fell at once to a ten million aver- 
age, and in the first six months of 1919 to eight and one-quar- 
ter million. The railroads meanwhile were carrying the great- 
est car surplus ever recorded in our railroad history, the maq- 
imum figure being about 450,000 of all classes of cars daily, out 
of a total serviceable ownership of about two and a quarter 
million. 

“By June, 1920, in some producing districts and guite gen- 
erally by late July, the demand for coal was again in excess 
of the ability of the railroads to furnish transportation there- 
for, and another car shortage period began. 

“By September 1 railroad conditions were somewhat more 
stable, but by this time the bituminous coal miners’ strike was 
already in sight. Plans were laid by the Railroad Administra- 
tion for immediate improvement in the service for coal. A 
minimum production of eleven million tons. weekly was the 
mark set, it was attained in the first week of September, and 
consistently exceeded thereafter down to the date the strike 
broke, November 1, 1919. During the last two weeks of Octo- 
ber preferential transportation for coal was accorded every- 
where, even to the exclusion of other commodities, and pro- 
duction broke all previous records. 

“The advent of the strike cast additional burdens on the 
railroads, although the demand for coal carrying equipment im- 
mediately fell off over sixty per cent. The Fuel Administration, 
recalled to activity and having neither organization nor funds, 
proceeded to exercise its principal function, that of distribu- 
tion, through the medium of the Director General of Railroads. 
The program for the country’s protection involved the holding 
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on wheels of some 300,000 carloads of bituminous coal in the 
hands of the carriers on the morning of November 1 and the 
rationing of the same according as needs developed. This was- 
an exact reversal of the railroads’ usual function of transporta- 
tion to destination and delivery to consignee as rapidly as pos- 
sible. It very effectively hindered transportation generally. 

“The work of the Director-General in his agency for the 
Fuel Administration has been much criticised. To be sure, it 
was by no means perfect, but undertaken at a moment’s notice, 
and handled of necessity by a nation-wide organization created 
by wire overnight, it hardly could be. Speaking as a member 
of the Director-General’s central coal committee, the writer 
ventures the statement that the criticisms are based mostly if 
not entirely upon hindsight, and volunteers the information. 
that the critics of history presented no concrete suggestions. 
for improvement while the emergency was on. Even the ac- 
credited representatives of the bituminous coal producers in 
Washington throughout the strike were unable from day to: 
day to furnish any dependable information with respect to the 
possibility of resumption of work. The same representatives. 
who on one day would insist that settlement of the strike was 
in sight and that the coal on wheels could be safely released, 
would on the following day congratulate the Central Coal Com- 
mittee for not having followed the advice previously given. 
Under such circumstances there was but one sound policy in 
the face of the rapidly declining coal reserves, as evidenced by 
the coal under load on wheels. That was to ‘play safe’ and 
that policy was consistently followed until there was reason- 
able certainty that work would shortly be resumed. 

“Although the miners’ strike was settled in mid-December, 
1919, only fair production matrialized in the winter months of 
January, February and March, 1920. It was not sufficient to 
accomplish more than current protection for the country, and 
gave no opportunity to build up the greatly depleted stocks. 

“Federal control of railroads terminated February 29, 1920, 
and private operation in March showed progress in improved 
bituminous production. But in the first week of April began 
the outlaw strikes of the switchmen. Again production dropped 
to exceedingly low figures, and low marks continued for many 
weeks. Net ownership of coal cars by our railroads had not 
increased during Federal control and the “bad orders” were 
excessive. The small stocks, estimated by the Geological Sur- 
vey as 24,000,000 tons March 1, and the extraordinary disloca- 
tion of coal cars throughout the country, a result of the heavy 
movement of eastern cars west during the strike, made matters 
worse. Car shortage figures at the mines leaped to extraordi- 
nary heights. 

“Profiting by our experience during the war, the Congress 
in enacting the transportation act, made provision that en- 
abled the Interstate Commerce Commission to assist materially 
in meeting the situation. Under this legislation the Commis- 
sion, whenever in its opinion an emergency exists, may author- 
ize some departure from the cardinal principles of just, reason- 
able, and not unluly discriminatory practices in our scheme of 
transportation. Immediately upon the representation by the 
railroads that such an emergency as the statute contemplated 
did in fact exist, the Commission took active and energetic 
steps calculated to remedy the situation. First was an order 
relieving the railroads from the necessity of following shipper’s 
routing, and simultaneously came a series of car relocation or- 
ders to bring back from the west to the coal mining territory 
of the east thousands of empty coal cars. Subsequently, for 
the further relief of the coal situation, the Commission specific- 
ally authorized preferential utilization of coal cars for coal load- 
ing. Additional emergency service orders resulted in the rein- 
statement of war time measures requiring the pooling of coal 
moving to Lake Erie and Tidewater ports for transshipment by 
vessel beyond, thereby avoiding car and vessel detention. Still 
further, in order to assure the territory beyond the Great Lakes 
and the people of New England of adequate coal supplies for 
the coming winter, specific preferences were set up for their 
benefit. 

“All these measures did, to be sure, discriminate to a cer- 
tain extent against other industry, but the discrimination was 
only what Congress contemplated in authorizing the Commis- 
sion to take action of this sort to cope with emergencies. Much 
as it is to be regretted that other industry had to suffer, there 
is satisfaction in the thought that the programs laid down 
have all been fully completed, and there is every indication that 
the coal situation in the country as a whole is in a safe condi- 
tion for this winter. 

“In the rather harsh experience of the past four years 
there are these signs for the future. 

“First. The bituminous coal mining industry is developed 
far beyond the present or immediate future demands of our 
domestic and foreign trade in bituminous coal. 

“Second. Our railroad facilities are probably adequate to- 
day to handle our necessary annual bituminous output produced 
with fair uniformity of rate throughout the year and will cer- 
tainly be adequate when post-war rehabilitation of the proper- 
ties is completed. 

“Third. Our railroad facilities are not, and without great 
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waste of investment never can be, adequate to handle currently 
our necessary bituminous coal production when obtained by 
weekly peaks of 13,000,000 tons and valleys of 7,500,000 tons in 
a twelve month period, as has been the case these past two 
years. 

“Fourth. While the powers of the Interstate Commerce 
Commission are sufficient to force transportation for such ex- 
tremes of production, the exercise of such powers necessarily 
involves discrimination against other traffic and should be 
avoided if at all possible. 

“Fifth. While our present railroad regulation can force 
production, it can control distribution but slightly, and prices 
not at all. 

“Sixth. Extreme variation in rates of production not only 
unduly burdens the transportation machine, but invites further 
over-development of mining, with the consequence of greater 
irregularity in miners’ working time. 

“Seventh. So long as regulatory power exists to force coal 
production at the expense of other industry, similar power 
should exist to compel proper distribution of such production, 
should necessity therefor arise. 

“Eighth. Provision should be made, by additional legisla- 
tion if necessary, for the securing and compilation by proper 
governmental authority, of current and complete statistics of 
production, distribution, consumption, and stocks, of bituminous 
coal. 

“To conclude, let it be kept in mind that production, trans- 
portation, distribution, and consumption, are the four big factors 
in the bituminous coal industry, and should be reasonably well 
balanced. Of course, such disturbances as war and nation-wide 
strikes constitute emergencies which require corresponding 
treatment. But under ordinary conditions proper co-ordination 
of these four big factors is possible and the result should be 
better conditions of mining and railroading, lower costs of pro- 
duction and transportation, and better prices and distribution 
to the consumer. These are the ends toward which we should 


aim.” 


TO FIX PRICE OF COAL 


The Traffic World Washington Bureau 


Senator Nelson of Minnesota submitted to the Senate De- 
cember 23 a petition from the city council of Duluth, Minn., 
praying for the enactment of legislation for governmental super- 
vision of the coal industry through the Interstate Commerce 
Commission. It was referred to the Senate committee on in- 
terstate commerce. A bill providing for such regulation is pend- 
ing before the House committee on interstate and foreign com- 
merce. Under it the Commission would practically fix the price 
of coal. 


COAL PRODUCTION REPORT 


The Trafic World Washington Bureau 


The total output of bituminous coal for the week ending 
December 18 is estimated at 12,184,000 net tons, a decrease of 
669,000 tons, or 5 per cent, as compared with the preceding 
week, in the weekly report by the Geological Survey, Depart- 
ment of the Interior, under date of December 27. A miners’ 
election caused the decrease, the report states, The produc- 
tion for 1920 up to the week ending December 11 was 537,555,000 
tons, or more than 1,000,000 tons in excess of 1917. 

Lack of orders as a factor limiting production has now ap- 
peared in all districts west of the Mississippi, particularly in 
the Rocky Mountain region, and has even penetrated as far 
east as the Appalachians, the report says. The market east of 
the Mississippi, however, was up to the week ending December 
11 able to absorb about all the coal produced, the report shows. 

“East of the Mississippi,” the report continues, “(except for 
the Southern Appalachians) the mines continue to report short- 
age of cars and transportation disability. The number of cars 
furnished by the railroads compares favorably with the best 
performance of the war years, but is still short of the number 
requisitioned by the mines. 

“This is simply another way of saying that mine capacity 
is greatly in excess of transportation capacity, and that when 
the demand is sufficiently active, the mines ask for more cars 
than can possibly be supplied. In certain regions, however, the 
car supply is very inadequate. Chief among them are the 
Somerset-Cumberland-Piedmont region, the fields of West Vir- 
ginia, both northern and southern, and most of the state of 
Kentucky. On the whole there was a general improvement in 
car supply during the week of December 11. The average loss 
attributed to all forms of transportation disability declined from 
19.7 to 18.5 per cent. 

“While the car supply was less adequate in Ohio and west- 
ern Pennsylvania, northern West Virginia, and the Pocahontas 
field, a decided improvement was effected in central Pennsyl- 
vania, Westmoreland and Somerset counties, Pennsylvania. the 
New River field, the high volatile fields of southern West Vir- 
ginia and northeastern Kentucky. In Illinois and Indiana the 
situation underwent no change. : 
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“West of the Mississippi the car supply was favorable. The 
only districts to report a transportation loss of 10 per cent or 
over were Colorado and Oklahoma. 

“Final data on the tonnage of bituminous coal dumped over 
Lake Erie piers during the season of 1920 show a total of 23,- 
667,138 net tons, consisting of 22,408,355 tons of cargo coal and 
1,258,783 tons of vessel’ fuel. Compared with 1919, the total 
showed an increase of 916,746 tons, and with 1918 a decrease of 
5,721,104 tons. The tonnage was distributed between the dif- 
ferent ports in practically the same proportion as during the 
preceding years, with the exception of Fairport, at which city no 
coal for lake shipment was reported. It is of interest to note 
that coal for vessel fuel in 1920 was 5.3 per cent of the total, 
while in 1918, when 5,721,104 tons more were dumped, the per- 
centage of vessel fuel was only 4.2 per cent. 

“The season of 1920 at the head of the lakes comes to an 
end on December 13. Statements from the United States En- 
gineer Office show that receipts at Duluth-Superior Harbor 
from the first of December to the closing date were 366,789 
tons of bituminous coal and 43,717 tons of anthracite. The total 
tonnage unloaded during the season was 7,393,219 tons of bitumi- 
nous coal and 1,637,477 tons of anthracite. 

“Receipts of anthracite were less than during either of 
the two preceding years, but receipts of bituminous, while 24 
per cent less than in 1918, were 4 per cent greater than in 1919. 
Compared with the yearly average of the five years, 1915-1919, 
total receipts of all coal in 1920 were about 8 per cent behind. 

“Movement to tide decreased in volume during the week 
ended December 19. For the first time since last July, when the 
present series of weekly reports on dumpings over tidewater 
piers was begun, less than a million tons were handled, Ex- 
ports decreased nearly 22 per cent below the figure for the pre- 
ceding week. In the steady decline which commenced during 
the third week of October, exports have reached a total which 
is only 43 per cent of the record for the year, of 683,000 tons, 
dumped during the week ended October 17. Shipments to New 
England fell off 12 per cent, amounting to only 198,000 tons. 


“Recovering from the slump of the preceding week, the all- 
rail movement to New England during the week of December 
18 was more than equal to that of the week ended December 4. 
Reports furnished to the American Railroad Association show 
that 5,222 cars of bituminous coal were forwarded through the 
five rail gateways, Harlem River, Maybrook, Albany, Rotterdam, 
and Mechanicsville. At this time last year shipments were at 
a very low ebb because of the strike of bituminous mine work- 
ers. In the corresponding week of 1918 the total was 2,643 cars.” 





CUSHING’S COAL TESTIMONY 


The Trafic World Washington Bureau 


A remark made by George H. Cushing, managing director of 
the American Wholesale Coal Association, before the Senate 
Committee on reconstruction, December 21, to the effect that 
officials of the United Siates government participated in the big 
profits derived from the sale of coal in recent months, caused 
the committee to go into executive session with Mr. Cushing for 
the purpose of getting the names of such officials if possible. 

Cushing, in the open session, reiterated statements made re- 
cently by him and published in The Traffic World concerning the 
production and transportation of coai,-declaring “(we had more 
than enough railroad facilities to carry this coal and other 
freight.” Discussing the observance of contracts, as affected by 
action taken by the Interstate Commerce Commission, and rail- 
road performance, Cushing said: 

“In a broad way, the customary observance of contracts has 
been made impossible. Contracts were, in the main, made in or 
before April. Subsequent to their being signed, the Interstate 
Commerce Commission allowed the railroads to get their coal 
supply through ‘assigned cars.’ Those ‘assigned car orders’ 
meant, in plain English, that if the coal mine wanted to run 
—wanted to get cars—it must sell to the railroads. The mines 
wanted to run. They sold to the railroads. The railroads sent 
in the cars which were to be loaded with their own fuel only. 
Such mines naturally had to cancel the commercial contracts 
previously signed. 

“Later, ‘assigned cars’ were similarly given to the public 
utilities. This forced the cancellation of other commercial 
contracts. 

“Finally, the coal mines were ordered to ship a certain per- 
centage of their coal—after satisfying the ‘assigned car orders’ 
—into the pools which had been created at tidewater and the 
lake ports. This amounted to a virtual order to the coal mines 
to annul contracts in other directions. For these various 
reasons, contracts were not worth the paper on which they were 
written. Indeed, Commissioner Potter of the Interstate Com- 
merce Commission said in a public hearing on August 30, that 
the service orders of the Commission were designed to compel 
the cancellation of contracts in one direction in order to free 
coal for sale in others. 

“In the main, railroad tonnage figures are collected accord- 
ing to so many different theories that, in the hands of unskilled 
persons, they are of doubtful value. The only general state- 
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ment which can be ventured about railroad performance is: 
The railroads had, in 1918, carried the business of the country 
plus the war munitions, the troops and the extraordinary travel 
of that time. It was to be expected that when they were freed 
from the war load, they could still carry the ordinary business 
of the country plus a part of the things the transportation of 
which had been suspended during the war—building material, 
road-building material, and the like. 

“The fact that prices on all commodities are, and have been 
for several months, falling steadily, indicates that the railroads 
have been carrying goods faster than the market could or can now 
absorb them. In a word, producers are now able to compete at 
the market rather than at the point of production. The inevit- 
able result is that prices are declining. This can only mean that 
transportation is now greater than the immediate needs of the 
country. It has been so since about August 1.” 





COAL PRIORITY ORDERS 


The Traffic World Washington Bureau 


That the National Coal Association assisted in “drafting 
some of the priority car-service orders of the Interstate Com- 
merce Commission which have relieved its members of con- 
tractual obligations,” was declared by Senator Calder of New 
York in a speech in the Senate, December 23, in which he re- 
viewed the work of the Senate committee on reconstruction. 
Senator Calder did not name the National Coal Association, but 
clearly indicated that that was the organization he was talking 
about. The committee had just concluded hearing testimony 
regarding the activities of the association. 

To those familiar with what took place at the conferences 
in the summer with respect to the coal situation it was known 
that the service orders (or at least some of them) of the Com- 
mission grew out of recommendations made by representatives 
of the National Coal Association, the railroads, and also repre- 
sentatives of the Commission. 

“The committee now knows the cost of bituminous coal at 
the mines of the respective producers,” Senator Calder said; 
“it knows the names of the producers and the amounts at which 
they have sold their coal; it knows something of the activities 
of one of the great coal associations which during the past 
three years has spent nearly a million dollars, has collected 
from its members nearly a million and a quarter, and is now 
collecting at the rate of nearly a half million dollars annually. 
This association during the past summer has been trying to 
ally itself with wholesalers and retailers and anthracite pro- 
ducers, in order to present a united front to influence the 
making and administration of the federal laws. It has assisted 
in drafting some of the priority car-service orders of the Inter- 
state Commerce Commission which have relieved its members 
of contractual obligations. It is every ready to supply volum- 
inous information upon the questions which are to the interest 
of its membership, but seems reluctant to supply simple and 
essential information which may be to their disadvantage. Its 
membership have dictated to the United States Geological Sur- 
vey as to the form in which the basic figures should be com- 
piled. It has spent in lawyers’ fees alone during the past nine 
months over $100,000. Its officers have held forth to this com- 
mittee promising assurances of reductions in prices of bitumi- 
nous coal since last July. Nevertheless, profiteering has con- 
tinued and propaganda has been issued shifting responsibility to 
others; indeed, this association is so powerful that its president 
has been sought by the War Department as a procurer of 
bituminous coal at a commission of 50 cents a ton. 


“During the period from July to November the War Depart- 
ment purchased some 2,000,000 tons at figures as high as $13 
at the mine. The total tonnage purchased by the War Depart- 
ment during this period is according to figures furnished the 
committee. The average cost of mining this coal was probably 
about $3. The average price to the War Department of this 
coal at the mine was about $7 per ton, so that the department 
paid about $8,000,000 over the cost of producing the coal. 

“May I call the attention of the Senate to a situation that 
has caused considerable trouble .during the past six months? 
That is the issuance of priority orders by the Interstate Com- 
merce Commission for the transportation of coal. These were 
issued with the best of intentions, but did much harm, par- 
ticularly to the building industry. While the movement of fuel 
is important, the Interstate Commerce Commission acted, it 
seemed to the committee, many times without full information. 
It was most unwise and most damaging to industry to have ex 
parte orders issued for the movement of coal, without oppor- 
tunity to men in other lines to present their side of the case to 
the Commission. The committee would direct the attention of 
the Senate committee on interstate commerce to this matter, 
with a view to amendment of the transportation act, in order 
to check the issuance of ill-advised ex parte orders. These pri- 
ority orders have forced men who had to have various building 
materials at once to pay two and three times the regular price 
for them. These priority orders have retarded business and 
discouraged building immensely during the past year. I believe, 
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however, that transportation facilities have now improved to 
such an extent that the priority orders will be unnecessary 
during the coming year.” 

Senator Calder, discussing the question of coal having been 
held for higher prices, quoted the following from the testimony 
of Commissioner Aitchison before the committee in New York 
several months ago, the testimony being in response to the 
question, “Has it ever been suggested that coal was being held 
for higher prices or speculation?” 

I have not any doubt of it. There has been the greatest crossing 
of orders, double-crossing or orders, and double-crossing of consignees 
and those that have had contracts for the last 90 days that I have 
ever known about in my business experience. That is abundantl; 
established. We have moved coal. It has been moved and delivered 
in such quantities that there ought not to be any occasion for panic. 
But there has been the excuse of car shortage and the excuse of 
labor trouble. The result has been that certain unscrupulous mine 
owners, I have no doubt, and certain brokers who have contracts 
with the railroads, with construction companies of one kind or an- 
other, with industries, with wholesalers and with retailers of coal that 
have deliberately withheld the fulfilling of their contracts in order that 
they might have coal for the market. 

“That was the statement of a member of the Interstate 
Commerce Commission appearing as a witness before our com- 
mittee,” said Senator Calder. “Coal has been so difficult to 
obtain that the government itself has been obliged to pay com- 
missions ranging as high as 50 cents per ton, one gentleman 
alone receiving some $75,000 simply for acting as an agent for 
the War Department in connection with such purchases.” 

In reply to a question, Calder said the man to whom he 
referred was Col. Wentz, president of the National Coal Asso- 
ciation, adding: “It appears that he was invited by the War 
Department to purchase for them not exceeding 275,000 tons of 
coal, and merely for acting as the agent for the War Depart- 
ment he was to be paid $137,000. The evidence before the com- 
mittee indicated that he had already procured for the govern- 
ment while acting as its agent 150,000 tons of coal, involving 
a commission or agency fee to him of $75,000.” 

“Am I correctly advised that this gentleman was himself 
at the head of a certain corporation which was selling coal at 
probably $4 a ton or thereabout to private parties; that he went 
out and bought coal for the War Department at $11 a ton and 
got a commission of 50 cents a ton thereon?” asked Senator 
Pomerene of Ohio. “Is that correct?” 

“It is substantially correct, but the evidence before the 
committee indicated that Col. Wentz’s mine in West Virginia, 
the Stonega mine, was selling coal for $3.50 per ton, or perhaps 
$3.75 a ton, and that, acting as the agent for the government 
he sold coal to the War Department at $11 a ton,” said Senator 
Calder. “I inquired of Col. Wentz if he sold any of his $3.50 
coal to the government. He said he did not, but that he sold 
other people’s coal to the government at $11 per ton, out of 
which he made a commission or an agency fee of 50 cents.’ 

“Has the senator, individually, or has his committee, been 
able to reconcile that course of conduct with the principles of 
common honesty which ought to regulate the relations which 
exist between a man who is dealing with the government and 
the government?” asked Senator Pomerene. 

“IT was quite shocked at the disclosure,” said Senator Calder, 
“and stated at the hearing that the American people never 
would agree that a transaction was perfectly legitimate whereby 
a coal operator who sold coal for $3.50 a ton to his private 
customers should, while representing the government, obtain 
coal for it at $11 a ton. His answer was that he had no coal 
to sell at that time, but that the government had sent him out 
to buy coal in the market for it, and that he did buy some coal 
for the government at as high a price as $11 a ton.” 

Senator Kenyon of Iowa asked Senator Pomerene the fol- 
lowing question: “Being a member of the committee which 
made this investigation, I am interested in the inquiry of the 
senator from Ohio. Does he think that it is the duty of the 
committee to reconcile with the principles of common honesty 
the operations of many of the coal operators in this country? 
If he does I wish to retire from the committee.” 

“T am frank to say that when I asked the question,” said 
Senator Pomerene, “with all the respect that I have for the 
great ability of the committee, I did not believe they would be 
able to do it. I simply desire to observe—and I am assuming 
when I make the statement that the facts are fully before the 
committee, and I base my statement upon that assumption— 
that I think the facts should be referred to the Department of 
Justice, if this man is a civilian, for their investigation; and 
if he was in the War Department it ought to be referred to 
that department, with ad view to court-martialing him.” 


Explaining who “Col. Wentz” is, Senator Calder said: 
“The senator from Ohio is referring to and, of course, has in 
mind Col. Wentz. Col. Wentz is not now in the service; he 
is not a regular army officer, but is the president of the National 
Coal Association. He has not been in the service for some 
time, nor did he arrange for this agency fee while he was in 
the army. Col. Wentz is a coal operator, and is also a whole- 
sale coal dealer. Not as an operator selling coal at $3.50 a 
ton, but as a wholesale coal dealer, selling coal at the market 
price, he arranged this matter for the War Department, as he 
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says, at its request. I have no reason to doubt him. He said 
at the request of the War Department he went out and bought 
the coal at prices not exceeding $11 a ton, receiving a fee of 
50 cents for doing that for the War Department. 

“The outstanding fact of the committee’s investigations 
seems to be that the coal interests themselves have taken the 
matters in hand during the past season, have influenced the 
issuance of priority car-service orders and other federal action, 
and that the public has lost, while those engaged in the coal 
industry have made inordinate and extraordinary profits,” said 
Senator Calder in conclusion. “Many of the bituniinous coal 
operators have set a most unfortunate moral example to the 
industry of the country during a period in which there should 
have been moral reconstruction as well as physical reconstruc- 
tion.” 

No preparation has been made by the Commission or by 
any commissioner to present to the Calder committee the facts 
about the service orders, especially No. 10, which the National 
Coal Association claims to have written. There is a mass of 
printed and typewritten material on the point which the Com- 
mission could send to the committee without any trouble. The 
order was put out only after a week of the most strenuous 
consultation between the mine operators, the railroads and the 
prospective consumers of coal in the northwest, whose repre- 
sentative, W. F. McGee, when the tentative draft of the order 
was shown to him, said that he was not interested in how the 
supply of coal was procured. He said he was only interested 
in getting 4,000 cars of coal a day dumped at the lower lake 
ports and transferred thence to the upper lake docks, for a 
period of 100 days. 

At the time this was written, the Calder committee’s pro- 
gram was uncertain. It did not at that time appear that there 
was any intention on the part of the committee to call on the 
Commission or on the members of division 5 for any light on 
the subject of Service No. 10. That is the one for which J. 
D. A. Morrow, vice-president of the National Coal Association, 
in a letter to members of the association, claimed the credit 
of preparing. 

Whether the committee will ask for the records of the Com- 
mission on that point is not known. That the National Coal 
Association made suggestions as to how 4,000 cars of coal a day 
might be ordered to the lower lake ports is a matter of record 
before the Calder committee, in the form of a letter consisting 
of about seventy pages of printed matter, written by J. F. McGee, 
state fuel administrator for Minnesota, at the request of Frank- 
lin T. Miller, assistant to the committee. His letter reads like 
a complaint, not that the Commission issued Service No. 10, but 
that the railroads fell down, time and again, in the program 
calling for the delivery of 4,000 cars, and that the Commission 
had to make its order more drastic so that the northwest would 
not suffer this winter by reason of a lack of coal. 

At one point in his letter, the Minnesota fuel administrator 
gave credit to Mr. Groverman, of the Northwestern Dock Oper- 
ators’ Association, for the idea embodied in Service Order No. 10. 

To Commissioner Potter, of division No. 5, is given the 
credit by Mr. McGee for efforts to see that the proposed service 
order intended to give the northwest coal would be such 
that the end sought would be accomplished. At the end of 
a public hearing on Service Order No. 5, the one the 
Commission first put out to relieve the fears of the north- 
west, Mr. McGee said a tentative order was proposed based on 
a plan worked out by the railroads and the coal operators, for 
the relief of the northwest. The program had been worked 
out, he said, by a committee of operators headed by D. B. Wentz 
and a committee of railroad presidents headed by Daniel Willard. 

The hearing on Service Order No. 5, which had failed to 
give coal to the northwest, began on July 7 and continued until 
late on July 10, a Saturday. Then the coal committee and the 
railroads worked on their plan until July 19. Late on the after- 
noon of that day, according to Mr. McGee, the tentative order, 
satisfactory to the coal operators and to the railroads, was pre- 
sented to division No. 5. Mr. McGee said there was more or 
less discussion about the proposed order, at the conclusion of 
which Commissioner Potter asked the railroads if they had 
carefully considered the plan and if they could carry it out. 
Mr. Willard, for the railroads, said they had and that the rail- 
roads would be able to carry out the program and the order 
based thereon. Commissioner Potter asked Mr. Wentz the same 
questions and Wentz gave a similar answer. The same ques- 
tions were put to Mr. McGee. His answer was that he had not 
helped frame the program, but that if it would give the north- 
west 4,000 cars a day for 100 days, the result would be satis- 
factory. He was interested, he said, only in getting coal. 

Twenty-four hours after the consignor, the carrier and the 
consignee had assented to the program and order, the Commis- 
sion issued Service Order No. 10. The tentative order con- 
sisted of a little more than a long page of typewriting. The 
Commission’s order consists of more than three typewritten 
pages. 

The service order, intended to be operative for 100 days, 
was indefinitely suspended at the end of 82 days, because 
the northwest did not want any more coal. Mr. McGee had 
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complained frequently that the order was not being executed, and 
that the railroads were continually falling down, their failure to 
live up to the program amounting to 600 cars a day, while the 
order was operative, and more than 800 cars after it was sus- 
pended. 

Volunteer defenders of the Commission’s course in the mat- 
ter of service orders have called attention to the fact that it is 
not unknown for lawyers and lobbyists, in writing to their 
clients, to show how easy it is for them to “control” cabinet 
officers, and other officials of the government, and that there is 
a similarity between the Morrow letter about the lake cargo 
service order and the self-serving declarations of attorneys and 
other representatives in Washington of outside interests. Atten- 
tion has also been called to the fact that the tentative order, as 
submitted by the coal operators and the railroads to division 
No. 5 on July 19, and the order as issued by the Commission 
twenty-four hours later, have not been placed before the com- 
mittee in form for easy comparison to determine whether the 
Commission, without checking, accepted and issued the order 
as suggested by those who would have to furnish the coal, and 
those who would have to carry it. 

Another suggestion in the discussion caused by the state- 
ments before the Calder committee is that the representative 
of the consumers in the northwest, by inference, complained 
against the Commission because it had not made its order 
drastic enough to provide the 4,000 cars per day, while the 
objections of Senator Calder, and representatives of the road 
and building material industries, were to the issuance of such 
drastic orders as were put out. 

An indirect result of the Commission’s priority orders, it 
is believed, was shown in a cable message sent by Consul-Gen- 
eral Skinner at London to the Department of Commerce, De- 
cember 27. He wired: 

The slump in freight rates continues, many vessels being laid up 
because it is impossible to meet the costs of operation. Cardiff re- 
ported rates for coal exports below actual costs, many colliers being 
idle and crews discharged. Congestion continues at Cardiff, thirty 
vessels awaiting docks. Edinburgh reported coal exports normal, 
much unemployment among seamen, dockers and shipbuilders. Man- 
chester reported unemployment among dock laborers. Bunkers are 
again available at Newcastle, but tugboat strike continues hampering 


vessel movements. Unemployment exists among dockers and ship- 
builders at Southampton. 


The service orders of the Commission sent to tidewater 
ports aS much coal as governors of New England states said 
should be sent there to save New England from disaster. Not 
all of it, however, got to New England. Buyers for export bid 
up the prices so high that the New England people went out 
of the market. While the exports from the United States were 
insignificant in comparison with the total of coal produced, the 
shipments amounted to 2,000,000 tons a month for a number of 
months. That amount, it is inferred from the consul-general’s 
cable, was sufficient to meet the demand in Europe to such an 
extent that European buyers are now offering prices for British 
coal that will not pay the cost of transporting it. Difficulties 
caused by disarranged exchange, it is admitted, may have had 
an effect on the market; but the supply of fuel obtained from 
the United States last summer, it is believed, is the largest 
factor in producing the stagnation now afflicting not only British 
shipping, but American as well. 

As to whether the Commission was wise in issuing priority 
orders on coal, it is doubtful whether any commissioner will say 
anything, even if the Calder committee asks for light on the 
subject of car service orders, the object of which was to bring 
production and distribution up to 13,000,000 tons a week. The 
most that probably would be done would be to put into the rec- 
ord the frantic appeals of governors, mayors and civic bodies 
for priority orders for coal. 

The proceeding which resulted in the issuance of a more 
drastic order for the benefit of the northwest, was brought 
about by the complaints of chambers of commerce in Cleveland 
and Akron which desired priorities for coal for themselves, 
rather than for the northwest. 


RULE FOR COMBINATION RATES 


The Trafic World Washington Bureau 


Owing to the inability of a large number of carriers to 
comply with the terms of the Commission’s sixth section per- 
mission, No. 50938, put out to enable them to put into operation 
the rule for making rates by combination, the Commission has 
extended the time in which there may be compliance from 
November 2 to February 1. Only a comparatively few carriers 
were able to comply with the original permission to file the 
rule, on thirty days’ notice, counting time thirty days from No- 
vember 2. All were supposed to have their tariffs carrying the 
rule on file by December 2, but they were not. On December 
22 some were still in default, wherefore the Commission ex- 
tended the time to February 1. 

The question of how to make rates on combination, es- 
pecially as to lumber, seems likely to become the basis for a 
formal complaint or a number of them. Director Hardie, of the 
traffic bureau of the Commission, has made a ruling on the 
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subject, but it is being attacked by traffic men who think the 
ruling is not in harmony with the Commission’s decisions on the 
subject. What is believed to be a typical dissent or protest is 
in the form of a letter addressed to Director Hardie by J. J. 
Lynch, traffic manager for the Hayes Wheel Company, to which 
Director Hardie has answered, restating and reiterating his 
views on the subject. In his letter to Director Hardie, Mr. 
Lynch said: 

“We wish to call your attention lo Supplement No. 8 to 
W. J. Kelly’s Central Freight Association Freight Tariff No. 228, 
which became effective December 1, 1920. We are of the opinion 
that this supplement was not issued in compliance with the 
intention of the Commission, inasmuch as the reduction, where 
the rate is less than 33% per cent, was not reduced in accord- 
ance with your announcement of November 2, as, taking the 
example in the above announcement, in which you advise that 
under the proposed method of constructing the combination 
lumber rates, the rate from A. to C. of 38 cents, in effect Au- 
gust 25, was to become 49 cents, under the proposed method, 
instead of 50 cents, as of November 30, 1920. While you use 
in your example interterritorial factor in this rate, it makes it 
somewhat confusing in working out this example, and we be- 
lieve that a more explicit example should be used—i. e., combi- 
nation rate from Southern territory to Central Freight Asso- 
ciation territory, or from Western Classification territory to 
Eastern territory. 

“We have constructed, in accordance with Supplement No. 8 
to Kelly’s Central Freight Association Freight Tariff No. 288, 
several rates, and in practically every case the combination 
rate exceeds the percentage of increase proposed in Ex Parte 
No. 74, and we are giving you below several rates from Western 


and Southern territory to Eastern group, which are now in 
effect: 
Morrison, Tenn., to Jackson, Mich.—22c rate from Morrison, Tenn., 


to Cincinnati, O., as published and in effect August 25, 1920, increased 
25 per cent becomes 274%c, reduced in accordance with Supplement 
No. 8 becomes 22c. Rate from Cincinnati to Jackson as published and 
in effect August 25, 1920, is 144%4c, increased 40 per cent becomes 20%c, 
reduced in accordance with Supplement No. 8 becomes 16%c. To the 
sum of the two factors arrived at in the above manner, 64%c is added, 
making the through rate 45c. 

Grubbs, Ark., to Jackson, Mich.—Rate in effect from Grubbs to 
Thebes August 25, 1920, is 12%c, increased 35 per cent becomes 17c, 
reduced in accordance with Supplement No. 8 becomes 134%c. Thebes 
to Jackson rate in effect August 25, 1920, is 1914c, increased 40 per cent 
becomes 27%c, reduced in accordance with Supplement No. 8 becomes 
229c. To the sum of the two factors we add 6%c, making the through 
rate 42c, whereas 33%c increase to the through rate in effect August 
25th would be 40%4c. 

It is our contention that the proper method of constructing 
combination rates, in order to give the carriers their respective 
increases, allowed in Ex Parte 74, would be to reduce the factor 
as published and in effect August 25, 1920, 25 per cent. To the 
factor then obtained add the percentage of increase allowed in 
Ex Parte 74, and to the sum of the factors arrived at in this 
manner add 6% cents (maximum increase of 5 cents increased 
3314), inasmuch as this is a through factor in the raie. 

“We can give you several examples of where the rates as 
now constructed are from % cent to 1 cent higher under the 
present method of constructing such rates on account of the 
factors as published and in effect August 25, 1920, have in- 
creased their respective increases granted in Ex Parte 74, with 
the 25 per cent advance in General Order No. 28 being in- 
cluded in each factor. We contend that the factor should be 
reduced, and this 25 per cent eliminated from the factor where 
the through rate exceeds the maximim increase of 5 cents, and 
we would like to hear from you regarding the same. 

“We have had considerable correspondence with shippers and 
receivers of lumber and lumber products, subject to lumber 
rates, moving on combination rates, and we are endeavoring 
to get the shippers interested together, and agree to some method 
which should be used in constructing such rates. However, 
before taking any further action, we would like to have the 
Commission’s opinion as to whether or not they believe that the 
present combination rates meet with their approval.” 

Answering Mr. Lynch, Director Hardie said: 

“This will acknowledge your letter of December 13 reiative 
to the basis for constructing combination rates on lumber as 
contained in Supplement No. 8 to Agent Leland’s Tariff 228 
6. C. Wh dh 

“This matter has already been before the undersigned be- 
cause of the protests from others, and after careful considera- 
tion of all the facts, the undersigned has ruled that the sup- 
plement as nearly as possible approximates what was intended 
to be accomplished, viz.: a closer approximation of the increases 
authorized by the report of the Commission in Ex Parte 74 than 
resulted from Tariff 228 as in effect August 25, 1920. 

“Your attention is called to the following facts in connec- 
tion with the supplement issued effective December 1: 

1. As to all commodities covered by the tariff other than live stock 
and lumber, all rates made effective thereby are reductions. 

2. As to live stock and lumber, in all cases where both factors 
were subject to the maximum increase under General Order 28, reduc- 
tions result. 

3. Where each factor was properly increased 33% per cent under 
Ex parte 74, the result is (except where disposition of fractions makes 
variations of a half cent) exactly 33% per cent over the combination 
eecare pene as in effect August 25, 1920, by virtue of Agent Kelly’s 
Tari 4 
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4. It is true that some increases result in situations where one or 
both of the factors were, under Ex parte 74, properly subject to an 
increase greater than 33% per cent. It is evident that where each of 
the factors was properly increased more than 33% per cent that the 
combination through rate should be increased more than 33% per 
cent. In such cases the full increase authorized by Ex parte 74 did 
not become effective August 26, 1920, because of the wording of Tariff 
228 as then in effect. In this connection please note that the circular 
announcement issued by the undersigned under date of November 2 
stated that in such cases the result would be to make rates slightly in 
excess of an exact application of Ex parte 74 and further that where 
the individual factors were increased less than 33% per cent, slightly 
less than the increases exactly intended would result. 

“Let us consider specific illustrations: 

“Let us assume that there was in effect August 25, 1920, 
two rates of 8 cents and 19% cents, respectively. In that event 
the combination through rate was then 6% cents plus 15% 
cents plus 5 cents, or 27 cents. Assuming that each of these 
rates was increased by Ex Parte 74 3314 per cent, they would 
become 10% cents and 26 cents, respectively. In that event 
the combination rate on August 26 became 8% cents plus 21 
cents plus 5 cents, or 34% cents. It should be noted that if 
the combination through rate of 27 cents had been inccreased 
3344 per cent it would have become 36 cents. 


“Under Supplement 8 the combination through rate becomes 
8% cents plus 21 cents plus 6% cents, or 36 cents, exactly the 
same as if the combination through rate had been increased by 
the same percentage as applicable to each of the factors sep- 
arately. 

“Now let us take the illustrations which you cite: 

Morrison, Tenn., to Jackson, Mich.—The through rate from and to 
these points in effect on August 25, using the factors given, was 34 
cents. This rate increased 33144 per cent becomes 45% cents. Taking 
the factors to and from Cincinnati, increasing them 25 and 40 per cent 
respectively and then applying the rule in Supplement 8 gives, as you 
state, 45 cents, which you will note is less than 3344 per cent over the 
through combination rate in effect on August 25. 

Grubbs, Ark., to Jackson, Mich.—The through rate on August 25 
was 30%c. This rate, increased 334% per cent, becomes 40%c. Taking 
the factors to and from Thebes, increasing them 35 and 40 per cent 
respectively and then applying the rule in Supplement 8 gives 40% 
cent, which, as you will observe, is exactly the same as a 33% per 
cent increase over the through combination rate. 

“Returning to the illustration first considered, it may be 
stated that had the 8 cent rate in fact been increased 35 per cent 
and the 19% cent rate increased 40 per cent, effective August 26, 
the use of Supplement 8 would have produced a rate more than 
3344 per cent over the combination through rate in effect Au- 
gust 25, but in this connection please note the following para- 
graph appearing on page 246 of the Commission’s report in Ex 
Parte 74: 


<1) Where rates are constructed by the use of combinations upon 
sateways between any two groups, the through rates should be in- 
creased by applying to each factor its respective percentage. 

“Under the paragraph quoted it is evident that it was in- 
tended that combination through rates from points in the 
Western group to points in the Eastern group should be in- 
creased 35 per cent and the Eastern factor 40 per cent, so that 
the carriers of each group would obtain the percentage declared 
to be necessary for the respective groups. Therefore, the fact 
that the use of Supplement No. 8 to Agent Kelly’s I. C. C., 
U. S. 1, results in rates from points in the Western group to 
points in the Eastern group more than 3314 per cent in excess 
of the combination through rates in effect August 25, 1920, 
cannot be considered as condemning the basis therein contained. 

“It is true that some inequalities have been brought about 
as between traffic subject to joint through rates between the 
West and the East as compared with traffic moving under the 
combination tariff, but this disparity is not apparently due to 
anything erroneous in Supplement 8 to Kelly’s tariff, but to 
the basis authorized in the report of the Commission in Ex 
Parte 74, wherein interterritorial joint through rates were in- 
creased differently from interterritorial combination rates. That 
the Commission recognized that such would be the resu!t is in- 
dicated by the language on page 256 of its report, wherein it 
states that prompt readjustment of inequalities of this char- 
acter which injuriously affect anyone should be made. There- 
fore, in cases where hardships result from the tariffs as pub- 
lished by authority of Ex Parte 74, it is suggested that such 
cases be handled with the carriers in the first instance, as rec- 
ommended by the Commission. In this connection it may be 
observed that the undersigned has already called the attention 
of the carriers to the discrepancies in rates from the South- 
west to Central territory via Thebes as compared with East 
St. Louis, there being joint through rates via the latter route 
and combination rates via the former. The carriers have been 
requested to promptly devise a reasonably fair basis for re- 
moving the existing inequality. 

“In closing I wish to say that the example quoted in my 
circular of November 2 as to lumber rates was incorrectly 
stated, but as above noted, the effect of what has actually 
been brought to pass by the publication of Supplement 8 seems 
to be in line with the basis set forth in said circular and to in 
fact result in a close approximation of the increases authorized 
in Ex Parte 74—as close an approximation as could be obtained 
by any method other than applying four different percentages 
to the figures outlined in the Kelly tariff, which basis was con- 
sidered impracticable.” 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 
Evidence: 

-(Supreme Court, Appellate Term, First-Dept.) In action 
against express company for value of merchandise lost in car- 
riage, plaintiffs were entitled to a judgment for the full amount 
claimed, where there was undisputed evidence by plaintiffs and 
by a disinterested witness, placing such valuation on goods.— 
Cohen et al. vs. American Ry. Express Co., 184 N. Y. Supp. 601. 

In action against express company for goods lost in trans- 
portation, plaintiffs having produced duplicate receipt bearing 
signature of express company’s receiving clerk, with undisputed 
testimony that the original receipt had not been given to boy 
who delivered package, and that duplicate receipt had been 
made out on receiving clerk’s inability to find original, was not 
required to place such boy on witness stand in order to recover. 
—Ibid. 

Positive uncontradicted testimony, when not opposed to the 
probabilities, is entitled to conclusiveness, and neither court nor 
jury has a right to disregard it.—Ibid. 

Duplicate Receipt: 

Duplicate receipt, issued by express company’s receiving 
clerk, was binding on express company, in the absence of any 
notice to shipper that receiving clerks were not permitted to 
issue such receipts.—Ibid. 

Authority of Agent: 

The powers of the agent are prima facie coextensive with 
the business intrusted to his care, and will not be narrowed by 
limitations not communicated to the person with whom he deals. 
—lIbid. 





a * 
Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 

Copyright by West Publishing Co.) 

» = 





REGULATION OF COMMON CARRIERS 


Jurisdiction Over Foreign Corporation: 

(Supreme Court of Minnesota.) Where a foreign railway 
company has an agent in this state to solicit traffic for its road, 
jurisdiction over such company may be acquired by service of 
the summons and complaint on such agent.—Merchants’ Elevator 
Co. vs. Chesapeake & O. Ry. Co., 179 N. W. Rept. 734. 

Car Service—Orders of Interstate Commerce Commission: 

(Circuit Court of Appeals, Fourth Circuit.) Under the power 
given by transportation act, Feb. 28, 1920, 402 (15), to suspend 
the operation of rules, regulations, or practices, the Interstate 
Commerce Commission cannot, in a period of car shortage, sus- 
pend the rule prescribed by section 12 as to distribution of cars 
among coal mines, the expression “rules and regulations” re- 
ferring to rules, etc., adopted by the Commission or railroads, 
which may be suspended in an emergency.—Baltimore & O. R. 
Co. vs. Lambert Run Coal Co., 267 Fed. Rept. 776. 

Under transportation act Feb. 28, 1920, 402 (15), providing 
that, when the Interstate Commerce Commission is of the opin- 
ion that a shortage of equipment or congestion of traffic requires 
immediate action, etc., it may give directions for priority in 
transportation, embargoes, etc., the Commission, in case of 
emergency arising out of shortage of cars, may suspend the 
tule for distribution of cars to coal mines prescribed by section 
12, coal being a necessity, and Congress having vested in the 
Commission the power to suspend, in time of emergency, the 
rule to be followed in case of ordinary long shortage of equip- 
ment.—Ibid. 

Where the Interstate Commerce Commission determined 
that an emergency existed, and under the authority of trans- 
portation act, 402 (15), suspended the rule prescribed by sub- 
division 12 for distribution of cars among coal mines, the court 
cannot annul the order on the ground that the power conferred 
upon the Commission was unwisely or improvidently exercised. 
—Ibid. 

Coal company, claiming the benefit of transportation act, 402 
(12), providing for distribution to mines of cars in time of 
Scarcity, cannot at the same time question other provisions of 
the act giving the Interstate Commerce Commission power in 
an emergency to suspend the statutory rule without a hearing. 
—Ibid. 





Under act Oct. 22, 1913, Comp. St. 998, an order of the Inter- 
state Commerce Commission annulling in an emergency the 
provisions of transportation act, 402 (12), for distribution of 
coal cars, can be enjoined only by three judges, one of them 
being a circuit judge, after notice to the Commission and to the 
Attorney-General; consequently an injunction against such an 
order, issued by a district judge alone, was invalid.—Ibid. 





© o 
Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
a J 





Payment of Freight: : 

(Supreme Court, Appellate Division, First Dept.) A provi- 
sion in a shipping contract to the effect that freight shall be 
deemed fully earned and due and payable to the carrier at any 
stage before loading is valid—Greenhill vs. Delano et al., 184 
N. Y. Supp. 617. 

Pleading: 

An answer relying on certain articles in the bill of lading, 
which relieved the carrier from liability due to numerous speci- 
fied causes, is not demurrable, though it does not allege any 
fact indicating which of the clauses justified the unloading of 
the cargo at an intermediate port, the plaintiff’s remedy being 
by motion to make definite and certain.—Ibid. 

Where there are no allegations showing the conditions or 
circumstances existing when the contract was made, on which 
the reasonableness of the time limited for actions thereon de- 
pends, the appellate court should not pass on the question of 
reasonableness on appeal from an order overruling a demurrer 
to the defense, but should leave that question in the first in- . 
stance to the trial justice to pass on, after all the facts have. 
been developed at the trial.—Ibid. 

Limitations of Actions: 

The parties to a contract may agree on a shorter limitation. 
of time for commencing an action for breach than is provided 
by the statute of limitations, the policy of which is to encour- 
age promptness in bringing actions, provided the period agreed 
on is not unreasonably short.—Ibid. 

Whether a limitation on the commencement of actions for- 
breach of contract contained in the contract is reasonable is a 
question of law, depending on the conditions and circumstances. 
existing when the contract was made.—Ibid. 

Undisclosed Principal: 

In an action for breach of a contract of shipping made with 
a transportation company, a defendant, sued as the undisclosed 
principal of the transportation company in whose name the. 
contract was made, is entitled to the benefit of exceptions in 
the contract in favor of the transportation company.—Ibid. 
Damages—Measure of: 

(District Court, D, Oregon.) The measure of damages for 
breach of contract is the loss which would naturally follow the. 
breach under ordinary circumstances, or under the special cir- 
cumstances of the case, if they were made known to the party 
guilty of the breach at the time the contract was entered into. 
—The Saigon Maru, 267 Fed. Rept. 881. 


The general measure of damages for failure to transport 
goods as agreed, which is the difference between the market 
value at the time and place of delivery at destination and such 
value at the place of shipment, plus freight and other charges, 
is not applicable to a breach of charter, when existing war con- 
ditions made it impossible to secure other transportation, ex- 
cept at practically prohibitive rates.—Ibid. 

Where a vessel breached her charter agreement to carry a 
full cargo of lumber, the charterer is entitled to recover as 
damages the profits he lost on a resale of the lumber, where 
the vessel’s agent, at the time the charter was signed, knew 
that the lumber was to be shipped for such resale.—Ibid. 

The charterer is not precluded from recovering from the 
vessel, which failed to carry a full load, his profits on a resale 
of the cargo, by the fact that his contract for resale was not 
closed until day after the charter was signed; and the details 
were not communicated to the vessel’s agent, where the fact 
that the ship was chartered to carry a cargo for such resale 
was generally communicated.—Ibid. 


In figuring the loss of profits from resale of lumber, due 
to breach of charter to carry, the price at which the lumber 
was purchased for that cargo controls, though the market price 
at the place of shipment was greater at the time the vessel’ 
sailed.—Ibid. 

Where a vessel’s agent knew that the vessel was chartered 
to carry a cargo of lumber to fulfill a contract, the charterer 
can recover from the vessel the amount of his liability to his: 
buyer for breach of contract of sale.—Ibid: 

On a libel to recover the damages for which the charterer 
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was liable, because of the ship’s failure to carry the full amount 
sold, which damages were stated in foreign currency, the char- 
terer can recover an amount in United States currency which, 
at the rate of exchange on the day of entry of decree would be 
sufficient to pay the damages in the foreign currency.—Ibid. 
Charter Party—Failure to Carry Full Load: 

On a libel by a charterer for damages occasioned by the 
ship’s failure to carry a full cargo, evidence held to show that 
the ship could safely have carried a larger deck load than she 
did carry, notwithstanding the testimony of her master that a 
larger load would have been unsafe.—lIbid. 

In determining the size of the deck load which a vessel can 
safely carry, much weight must be given to the honestly exer- 
cised judgment of the master, who was familiar with the capa- 
bilities of his ship.—Ibid. 

Where the entire vessel was chartered to carry lumber, she 
cannot for her own purposes carry coal not necessary for fuel 
during the voyage, and thereby diminish her capacity for carry- 
ing cargo.—Ibid. 

Charter Party—Unsafe Ballast—Charter Liable: 

(District E. D., Virginia.) Where a charterer, pursuant to 
a requirement of the charter party that it should furnish ballast 
for stiffening the vessel, while proceeding to the loading port, 
furnished 500 tons of coal, which was to be a part of her cargo, 
but which, because of its unfit condition, heated and was re- 
quired by the government to be taken out, which on charterer’s 
refusal was done by the owner at large expense and delay, and 
replaced with sand, the charterer held liable for the cost of such 
removal and the delay caused thereby.—-The Geyser (two cases). 
267 Fed. Rept. 922. 

Charter Party—Discharging Ballast: 

Under a charter party requiring the charterer to furnish 
free ballast for stiffening the ship to enable her to proceed to 
her loading port, the charterer held not liable for the expense 
of removing the same on reaching that port, such expense, in 
the absence of charter provision, devolving on the vessel.—lIbid. 

Where the charterer of a ship to carry coal cargo furnished 
500 tons of coal for ballast to enable her to proceed to her load- 
ing port, with the understanding that it should be a part of her 
cargo, but because of its heating it was necessary to remove 
the same and substitute other ballast, which was afterward 
discharged and a full cargo loaded, the ship held not entitled to 
freight on the 500 tons in addition to the cargo carried.—lIbid. 


SALE OF SHIPPING BOARD SHIPS 


The Trafic World Washington Bureau 


Up to December, 1920, the United States Shipping Board 
had sold a total of 430 vessels of 2,157,124 deadweight tons for 
$297,818,393, according to compilations made by officials of the 
board. This covers the entire period since the board began the 
sale of government vessels. 

Of the total number of vessels sold, 136 were cargo ships 
with a total deadweight tonnage of 864,255 tons, the sales value 
being given as $141,911,476. 

Initial payments on the vessels ranged from 10 to 25 per 
cent, the remainder of the purchase price in each instance being 
distributed over a considerable period of time, so that the board 
has received only a comparatively small part of the total sales 
value of $297,818,393. 

With present conditions in the shipping world, few ships 
are being sold by the board. Minimum prices as fixed by the 
board range from $165 to $185 per deadweight ton, and there 
has been considerable agitation in favor of reducing these prices 
to move more of the government ships into the hands of pri- 
vate owners. 

Cousideration will probably be given by the board to the 
question of guaranteeing present purchasers of ships against a 
decline in price, but there has been no definite action taken in 
regard to the matter. 

With the uncertainty that hovers over the present board 
because of the decision of the Senate leaders to withhold action 
on the nominations of the members until President-elect Harding 
takes office, it is not regarded as likely that there will be any 
decided change in the sales policy in the near future. The in- 
dications are that after March 4 a definite policy will be de- 
veloped in regard to ship sales, with the view of getting the 
government out of the ship-owning and operating business as 
soon as practicable. 


SHIPPING BOARD AFFAIRS 
: The Trafic World Washington Bureau 


“The whole shipping world is in a state of more or less un- 
certainty and conditions are most unsatisfactory,” said Admiral 
Benson, chairman of the United States Shipping Board, Decem- 
ber 27, in a general discussion of Shipping Board affairs. “I do 
feel strongly, however, that conditions with the board’s vessels 
are quite as good as those of private companies and foreign- 
owned shipping. I cannot make any prediction as to the future.” 

According to latest reports received by the chairman, the 
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board now has around 200 of its vessels tied up because of the 
depression in ocean traffic. 

“There is no use disguising the fact that we have had to tie 
up our vessels and that we will probably lay up more in the 
near future,” the chairman added. 

The vessels tied up include ships of all types, but the ma- 
jority are of the lake steamer type, Admiral Benson said. 

Reports have been received by the board that many foreign 
vessels are tied up in New York harbor because they cannot get 
return cargoes. The chairman said that the board, however, was 
not tying up any of its vessels in foreign ports. He said if they 
could not get return cargoes they were ordered back to United 
States ports. 

Questioned as to whether anything had materialized from his 
suggestion that officials and employes of the railroads do what 
they could to urge shippers to ship exports by American vessels, 
Admiral Benson said the recommendation had been favorably re- 
ceived in many quarters. He said he had written to practically 
all of the Chambers of Commerce and Boards of Trade of the 
United States in regard to the matter, in addition to taking it 
up with Chairman Clark of the Interstate Commerce Commission 
and Thomas DeWitt Cuyler, chairman of the Association of Rail- 
way Executives, as reported recently in The Traffic World. Co- 
operation along the lines suggested has been promised by a num- 
ber of the commercial organizations, Chairman Benson said. 

Newspaper reports from Philadelphia to the effect that the 
board had withdrawn ships from the Southern Steamship Com- 
pany were discussed by Admiral Benson. He said he had no 
knowledge of that particular matter, but that as a general rule 
the board was withdrawing ships from operators only where 
there was no cargo being offered for carriage. 

By delaying reconditioning of the Leviathan, the ex-German 
Vaterland, Chairman Benson said the board had saved approxi- 
mately $2,000,000. Maintenance of the vessel is being kept up 
at the lowest possible cost, he said, but no steps looking to its 
sale have been taken. 

The board plans to wind up construction work at the Hog 
Island shipyard February 1. No bids on this property have ma- 
terialized. 

“We do not expect anything along that line, due to the 
present financial situation,” said Chairman Benson. “The yard 
and equipment is being placed in good condition.” 





MERCHANT MARINE BILL 
The Trafic World Washington Bureau 


All ships sailing under a foreign flag and entering the ports 
of the United States or clearing therefrom would have to obtain 
permits to do so from the United States Shipping Board if a bill 
(S. 4711) introduced in the Senate by Senator Jones of Washing- 
ton, chairman of the Senate commerce committee, is passed by 
Congress and approved by the President. The purpose of the 
proposed legislation is to give the United States another means 
of promoting and protecting the interests of the American mer- 
chant marine. The bill provides: 


That from and after ninety days from the passage of this Act no 
ship flying a foreign flag shall enter any port of the United States or 
clear therefrom without having, in addition to the other papers re- 
quired by law, a permit to do so issued by the United States Ship- 
ping Board; and in issuing or refusing any such permit the United 
States Shipping Board is authorized and directed to impose or require 
compliance with such conditions as it may deem necessary to promote 
the development and protect the interests of the American merchant 
marine. Such permits shall be issued for such length of time as may 
be determined by the United States Shipping Board and may be can- 
celed upon such notice as may be fixed from time to time by such 
board. The United States Shipping Board is authorized and directed 
to issue such rules and regulations as may be necessary to carry out 
the provisions and intent of this Act. 





SHIPPING BOARD VESSELS TIED UP 


The United States Shipping Board is continuing to tie up 
its vessels, its latest order, issued December 21, providing for 
the assignment of sixteen vessels to the board’s managing care- 
takers at Baltimore, Seattle, Norfolk and Gulf ports. The dead- 
weight tonnage of the vessels ranges from 3,400 to 9,600. It is 
estimated that approximately 100 ships have been tied up by 
the board, largely as the result of the slump in ocean traffic. 


MEASUREMENT CARGO WANTED 


D. C. Andrews & Co., import and export freight agents, are 
offering special inducements to shippers of measurement cargo 
for the steamer “Windber” sailing from New York about Jan- 
uary 25, taking freight for San Pedro and San Francisco. 


WASHINGTON AND LINCOLNTON STOCK 


The Washington & Lincolnton Railroad Company of Wash- 
ington, Ga., has petitioned the Commission for authority to issue 
$100,000 of seven per cent cumulated preferred stock and sell the 
same to raise money to put the company’s road bed in safe and 
satisfactory condition and to purchase additional rolling stock. 
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SHIPPING BOARD REPORT DEMANDED 


The Trafic World Washington Bureau 


Declaring he had been unable to obiain from the annual re- 
port of the United States Shipping Board information as to just 
where the board stands in a financial way, Senator Edge, of 
New Jersey, submitted a resolution in the Senate, December 27, 
calling on the board for a report thereon “devoid of arguments 
and intelligible to the average citizen.” The resolution was 
agreed to by the Senate. 

“TI have tried as:far as possible to dissect and analyze the 
recent report of the Shipping Board,” said Senator Edge. “I 
assume that it is absolutely correct—I have no reason, of course, 
to think otherwise—and perhaps it is in the usual form in 
which most of the departmental reports are issued; but I must 
frankly confess that I have been unable to secure this particu- 
lar information, which I think of the utmost importance if Con- 
sress proposes to legislate in connection with this great re- 
sponsibility. 

“I just want to point out, in the three minutes that I am 
going to consume, some important facts in this connection. 

“Some of you may perhaps know, but I doubt very much if 
the country appreciates, that the merchant marine of today rep- 
resents an investment of approximately four billions of dollars; 
and that four billions of dollars, estimating the average rate 
of interest, means a charge against the taxpayers of this coun- 
try of almost a quarter of a billion per year, and, brought down 
to the monthly expense, approximately twenty millions per 
month and over $650,000 per day. For every day of 24 hours 
there is charged up, at the average rate of interest, over $650, 
000; and this is entirely apart from any loss in operation ot 
loss in administration. 

“We discuss here, and very properly so—we have for years, 
and we undoubtedly will for many years to come—the navy 
of the United States. I wonder if senators really appreciate 
that, as proud as we are of the navy, it does not represent 
today an inventory of three billions of dollars. The merchant 
marine investment at this moment represents 25 per cent more 
than the present estimated worth of the entire navy and all 
the equipment of the navy. So it does appeal to me very 
strongly that if there is any information we can get in order 
to devise businesslike plans for the future management of the 
merchant marine, or its disposition, it is our duty to have such 
information before us. 

“T was thoroughly and heartily in favor of the bill presented 
by the present presiding officer, the Jones bill, and I hope it 
will have an opportunity to be worked out; but I think addi- 
tional legislation is imperative if the information I get is cor- 
rect, that prices for ships have not been materially reduced, 
and that in the case of those ships that have been sold over 12 
firms that have paid high prices for them have already gone 
into the hands of receivers and cannot operate them. It simply 
means that if we have a bad investment we must recognize it 
as business men and take a loss and write it off; and it is in- 
cumbent upon this Senate and this Congress to give very careful 
business consideration to an investment of that character, as 
stupendous as it is.” 

The resolution (S. Res. 413) follows: 


Whereas the reconstruction of many countries after the World War 
is dependent largely on supplies of all kinds from the United 
States; and 

Whereas such supplies should be, and to a large extent must be, 
transported in United States merchant ships; and 

Whereas approximately $4,000,000,000 of the American people’s money, 
raised from them largely by taxation, has been invested in an 
American merchant marine; and 

Whereas an accounting on this investment now is imperativeiy advis- 
able, in order that the people through their Congress may frame 
definite policies and enact legislation for the stimulaton and busi- 
nesslike management of this merchant marine; Therefore be it 
Resolved, That the United States Shipping Board be, and it hereby 

is, instructed to submit to the Senate without loss of time a concise 

report, devoid of arguments, and intelligible to the adverage citizen, 
on the following points: 

1. The total amount of moneys appropriated for, and otherwise 
provided for, the United States Shipping Board and Emergency Fleet 
Corporation, and the United States Shipping Board as its successor, 
trom September 7, 1916, to and including November 30, 1920. 

2. The gross profits or losses, as the case may be, for the same 
period. 

3. The net profits, or losses, as the case may be, for the same 
period. 

4. The disposition of any net profits, if any such there have been. 

5. The amount of capital on which the United States Shipping 
Board now is conducting its business. 

6. The number of vessels at present owned by the Shipping Board, 
siving material of which each is constructed and tonnage of each. 

F 7. The number of vessels, if any, at present owned in part by the 

Shipping Board, giving material of which each is constructed and 

onnage. 

8. Number and description of vessels owned by the Shipping Board 
row in operation under its sole management, and number and descrip- 
tion under charter by the Shipping Board in operation under its sole 
management, 

9. Number and individual and aggregate value of vessels owned by 
the Shipping Board now managed by it in conjunction with private 
interests. 

10. Number of vessels owned by the Shipping Board now chartered 
by it ito private interests and operated entirely by private interests. 

11. Number and individual and aggregate values of vessels owned 


by the Shipping Board not at present in operation, giving (a) name 
and description and tonnage of each such vessel; (b) length of time it 
has not been in operation; (c) reason why it has not been and is not 
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now in operation; (d) place where each such vessel is docked or tied 
up; (e) expense of daily maintenance of each such vessel; (f) per- 
centage of each vessel’s value lost monthly by such idleness; (g) esti- 
a percentage of each such vessel’s value lost monthly in depreci- 
ation. 

12. Concise description of the system of accounting by which (a) 
the: profits or losses of the Shipping Board are determined; (b) the 
loss by depreciation is estimated, (c) the individual profit or loss on 
each vessel, in operation or idle, is established. 

13. Copy of any standard form of contract the Shipping Board may 
have established. 

14. List of all contracts with private individuals or corporations 
eperating Shipping Board vessels either by themselves entirely or in 
conjunction with the Shipping Board. 

15. List of contracts now ready for conclusion with private inter- 
ests for the operation of Shipping Board vessels, and list of tentative 
contracts now under consideration for future conclusion. 

16. Number of persons now employed by the Shipping Board; (a) 
on shore, and (b) afloat. 


SHIPPING BOARD CRITICIZED 


The Trafic World Washington Bureau 


“I know of no more outrageous violation of business prin- 
ciples in the conduct of the government than the extraordinary 
extravagance and waste practiced in the United States Shipping 
Board,’ Senator Frelinghuysen of New Jersey said in a speech 
in the Senate, December 23, on a “National Policy of Economy,” 
in which he referred to numerous government departments. 

“In that remarkably inefficient organization 7,800 employes 
remain of those who assisted in throwing away two billions of 
the people’s money. Where it all went an investigation is seek- 
ing to discover. At enormous expense the United States built 
up during and immediately following the war a merchant marine 
which is given by Lloyd’s for June 30, 1920, at 16,049,000 tons, 
as compared with 4,330,000 tons in 1914. A tragedy lies in the 
fact that while we have been bungling and bickering about 
means to promote our commercial fleets Great Britain is regain- 
ing her shipping lost during the submarine warfare to such an 
extent that today her deadweight tonnage is estimated at 20,- 
582,000, as compared with 20,523,000 in 1914. This Congress has 
already laid down broad lines along which the efficiency of our 
merchant marine may be improved. It has provided that all our 
ships under government operation be turned over eventually to 
private ownership; that none shall be sold to an alien or oper- 
ated under a foreign flag. It has granted special concessions 
to those who operate to certain ports and thereby extend our 
markets, and it has provided that some shall be kept in special 
condition for transport use in time of war. It should become 
one of the chief aims of our Republican administration to imme- 
diately turn over to private ownership all government-owned 
vessels to make America first in the number of ships and the 
tonnage of her merchant marine, and one of its first acts should 
be to rescue or sell the Leviathan, resting and rusting in New 
York harbor, and many other ships, a condition not prevalent 
in England. 

“Unless we have a selling organization in the ports of the 
world all this immense investment which we have in the mer- 
chant marine will go for naught. We should have, as England 
has, in every mart of the world, either through the consuls or 
the ministers or the legations, agencies to promote the carrying 
in American ships of the cargoes that are sent out from those 
ports. 

“Let us consider briefly the opportunity we have presented 
us to expand our world trade and the advantage that can accrue 
to the United States in making our governmental departments 
more efficient for that purpose. 

“To understand the full import of our trade possibilities we 
must compare our foreign commerce with that of Great Britain. 
At the end of the calendar year ending December 30, 1913, our 
imports amounted to $1,792,596,480, and those of Great Britain 
to $3,741,047,607. During the same period our exports totaled 
$2,484,018,292, and those of Great Britain $3,089,353,116. For 
the year 1919 our exports were $7,920,425,990 and those ‘of 
Great Britain, $4,688,311,525. Our imports were $3,904,364,932 
and Britain’s, $7,913,689,206. The great preponderance in Eng- 
land’s imports over exports in 1919 was due to heavy drafts of 
raw materials to feed her manufactures after the armistice and 
her inability to turn them into finished products for exportation 
in time to be reported before the close of the year. During the 
first eight months of 1920 our imports were $3,995,178,060, as 
compared with $6,560,876,138 for Great Britain, and during the 
same period our exports were $5,478,306,718, as compared with 
$5,143,549,831 for Great Britain. If we consider only Britain’s 
domestic exports and not those passing through the country, we 
find that we exceed the export commerce of Great Britain in 
1919 by nearly $4,000,000,000. 


“New York has replaced London as the banking center of 
the world. We have supplanted England as the first trading 
nation of the earth. Our ocean carriers have grown in three 
short years, so that now we are within striking distance of 
her tonnage. We are the greatest producing nation on the 
globe. By training 4,800,000 men and sending 2,000,000 troops 
across the sea to win every battle in which they were engaged 
and turn the tide, we have made Washington the capital of the 
world. Our wealth, which before the war exceeded the combined 
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opulence of the British and German Empires, has gone on by 
leaps and bounds. The Romanoff, Hapsburg and Hohenzollern 
dynasties, which overawed weak nations for centuries, have dis- 
appeared and ideas of republican government are permeating 
the world. 

“Yet this seeming great prosperity and progress have grown 
out of abnormal world conditions. With the return of the peo- 
ples everywhere to normalcy, it becomes imperative that we 
repeal unwise tariff laws and rescind unwholesome fiscal prac- 
tices. The people must realize the necessity of work. As we 
promised in the campaign, we must have more business in the 
conduct of the government and less government in the conduct 
of business. We must stop governmental leaks, hold to rigid 
economy, and adopt not only a scientific tariff law, but a scien- 
tific method of securing foreign trade.” 


BIDS FOR SHIPPING BOARD COAL 


All bids on bunker coal supply opened by the Shipping 
Board December 10 were rejected December 22, according to 
an announcement by the board. New bids will be received up 
to 2 p. m. on January 14 on 2,000,000 tons of bunker coal. 


MARINE INSURANCE 


The Traffic World Washington Bureau 


The committee on the merchant marine and fisheries of the 
House and the United States Shipping Board have issued a re- 
port on “Legislative Obstructions to the Development of Marine 
Insurance in the United States.” The report was prepared by 
Dr. S. S. Huebner, expert in insurance to the committee and 
the board, and is a logical successor to his previous report on 
“The Status of Marine Insurance in the United States.” The 
first report discussed the importance of marine insurance as a 
competitive weapon in international trade, the extent of foreign 
control, and the reasons underlying the growth of foreign under- 
writing as contrasted with our own. The present report is de- 
voted to a discussion of remedial measures, with particular 
reference to the removal of legislative disabilities imposed by 
state statutes. 

Existing statutes regulating marine insurance, it is argued, 
represent a provincial treatment of an international business. 
The first part of the report points out the disastrous results of 
a local viewpoint and the inability of a highly competitive busi- 
ness like marine insurance to absorb excessive taxation and 
other legislative burdens. The second part of the report ex- 
plains the advantages of co-operative effort through syndicate 
arrangements, like the recently created American marine in- 
surance syndicates. The report urges the necessity of legalizing 
such syndicates by the repeal of existing anti-trust laws in 
various states and of adopting liberal legislation with a view 
to permitting companies to merge or to own stock in other com- 
panies. Part three of the report deals with the tax burden. 
Existing federal and state taxes are explained and the col- 
lective burden is presented statistically. Gross premium taxa- 
tion is declared to be wrong in principle, and adoption of the 
Unglish system of taxing profits is advocated as essential if our 
companies are to be placed on a parity with their foreign com- 
petitors. 

Part four of the report discusses fully the limitations now 
placed by the states upon the kinds of insurance which Amer- 
ican companies may write, the legal restrictions upon reinsur- 
ance, and the legislative handicaps placed upon the financial 
powers of companies seeking entry into foreign markets. All 
such restrictions are considered unnecessary and as favoring 
foreign underwriters at the expense of our own. The report 
advocates enlarging the classes of insurance which American 
marine companies may write; the authorization of reinsurance 
with all American companies, irrespective of state boundary 
lines, which meet a reasonable standard of solvency; and the 
removal of existing barriers, especially with respect to the treat- 
ment of deposits in foreign countries, to the entry of our com- 
panies into foreign fields. In all these respects, American legis- 
lation should be revised to give American underwriters the same 
privileges possessed by their foreign competitors. 

Throughout, the report supports the provisions of the bill 
to regulate marine insurance (H. R. 14738), introduced by Con- 
gressman Geo. W. Edmonds in the House on December 8. This 
bill involves five fundamenaol ideas, (1) greater freedom on the 
part of American companies to co-operate through syndicates and 
mergers; (2) establishment of the multi-field insurance principle, 
so that American fire, marine, and fire-marine companies may 
enlarge the kinds of insurance that may be written, other than 
life insurance; (3) substitution of a system of net profits taxa- 
tion in place of the present system of taxing gross premiums; 
(4) enlargement of reinsurance facilities; and (5) removal of 
limitations on the financial powers of companies which now 
hamper operations in foreign fields. 


The report takes the position that the present is an oppor- 
tune time for adopting a model marine insurance law which 
will give recognition to the special problems confronting marine 
insurance, owing to its highly competitive and international 
character. By adopting such legislation the states would do for 
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marine insurance what they have already done for other kinds 
of insurance—life, accident, health, compensation and surety— 
through special legislation. Moreover, it is pointed out, owing 
to the almost total absence of marine insurance statutes, the 
suggested legislation will not involve the repeal or serious modi- 
fication of existing laws. Present statutes affecting marine in- 
surance may coniinue to regulate fire insurance, for which they 
were originally intended. 


CONGESTION AT HAVANA 


Congestion at the port of Havana is lessening slowly, ac- 
cording to a cable received December 28 by the Department of 
Commerce from Consul-General C. B. Hurst. He reviewed con- 
ditions there as of December 22 as follows: 


_ There are 15 vessels discharging cargo in the port of Havana, one 
discharging in the harbor, 12 waiting to discharge, 18 schooners dis- 
charging, and 10 waiting to discharge. During the past week the 
customs authorities report that 474,000 packages were dispatched, as 
compared with 383,000 during the previous week. Congestion at the 
port is lessening slowly, there being only 70 American vessels in the 
harbor as compared with 75 last week. 

It is reported by the customs authorities that two new _ docks, 
capable of docking several small craft and one vessel, will be finished 
in about 10 days. Additional facilities have been given for dispatching 
and storing textiles, due to the renting of three warehouses. The 
belief is expressed that merchants who have not sufficient funds to 
pay the customs duties, on account of the moratorium, will be allowed 
to dispatch their goods if there is sufficient merchandise in the 
custody of the customhouse to cover the duties. At the request of 
the owners, private warehouses in the city may now be bonded. 


PANAMA CANAL TRAFFIC 


The following statement shows the number of tons of mis- 
cellaneous cargo originating at or destined to points in the 
United States or foreign countries carried in steamers eastbound 
and westbound through the Panama Canal which could be han- 
died by rail all the way or by rail in connection with steamer: 





Number Number 
of tons of tons 
Month. westbound. eastbound. Total tons. 
ML ha a cnawaas cakegrenseak 185,561 124,641 260,202 
MOE aia Seine bee wniserg: wore augvarseceetante 181,780 153,027 334,807 
NS Vata ardicersce the, o wschie, eakioars. werk 217,736 279,450 497,186 
CN RR ery er Ce ene 229,894 200,571 480,465 
DN, oi a ag pioruaneeiacmeieaniele 183,446 264,860 448,306 
er eae ree 210,889 219,355 430,244 
Co Se ee rr 1,159,306 1,241,904 2,401,210 
2,401,210 tons equals 60,030 cars of 80,000 pounds each. ° 


60,030 cars equals 1,200 trains of 50 cars each. 


C. & E. I. SECURITIES 


The Trafic World Washington Bureau 


The Chicago & Eastern Illinois Railway Company, which is 
being organized to acquire the properties of the Chicago & East- 
ern Illinois Railroad Company, now in the hands of receivers, 
has filed an application with the Commission asking for authority 
to perform certain transactions with respect to the securities of 
the old company and of the new. It asks for authority to issue 
securities in connection with the proposed reorganization. 

The application, filed on behalf of the new company by 
George W. Murray and Joseph P. Cotton, counsel, sets forth that 
the aggregate indebtedness and stock of the new company will 
be $91,321,150, whereas that of the old company is $115,605,043.39. 
Of the $91,321,150, $49,530,150 will be represented by stock and 
the rest h:’ bonds. The old company has $81,603,395.24 of bonds 
and $19,377,268.88 of stock, according to the application. 

The annual interest charges of the new company will be 
$2,169,628, the applicant states, whereas those of the old com- 
pany are $4,288,580. The annual compensation awarded to the 
old company by the Board of Referees appointed by the Com- 
mission was $4,450,000, or more than double the fixed charges 
of the new company. The net railway operating income of the 
old company was $420,435.72 for September, and $659,065.99 for 
October, or at the rate of more than $6,500,000 a year, or nearly 
three times the amount of the fixed charges of the new company, 
it is stated. 

The court having jurisdiction of the property has decreed 
that it be sold January 11, 1921. The property has been in the 
hands of the receivers since May 21, 1913. 

The applicant states that the property of the old company 
was practically rebuilt during the receivership and federal con- 
trol, practical all the earnings being put back into the property. 
The Director-General expended $3,437,768.19 for additions and 
betterments and $741,000 for new equipment, it is stated. This 
has been at the expense of the security holders, the applicant 
Savs. 

Another development of the receivership, it is explained, has 
been the separation of what is known as the Purchase Money 
Coal properties and the Evansville & Indianapolis from the rail- 
road company. The new company plans to raise $6,000,000 by 


an assessment of $30 per share on stock and also expects to get 
$6,500,000 from the Director-General in its settlement with the 
Railroad Administration. 

The operating management of the property will remain the 
same, it is stated. The applicant says the company will be in 
sound financial condition when it starts operations if the appli- 
cation is approved. 
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A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 

* —_— 





EXPRESS COMPANY CLAIMS 


Editor The Traffic World: 

For some time past considerable space has been taken up 
in your magazine covering complaints from outraged shippers 
account of the manner in which C. W. Stockton, claim agent 
for the Adams Express Company, handled their claims. The 
writer has experienced the same feeling expressed in these com- 
plaints regarding the manner in which Mr. Stockton escaped 
payment of just claims, and at the same time has searched 
diligently for a method whereby Mr. Stockton could be brought 
to time. The difficulty lay in finding a plan whereby claims 
of reasonably small amounts could be handled profitably. 

The writer now has a plan submitted by a firm of well- 
known attorneys, which seems to be what he has been looking 
for, but it requires the co-operation of a number of claimants. 
The writer is desirous of obtaining settlement of several claims 
against the Adams Express Company and, if other claimants 
will co-operate, no doubt we will be able to get our money. 
If those shippers who have voiced complaints about Mr. Stock- 
ton’s handling of claims, and others who so desire, will write 
the undersigned, a copy of this plan will be sent them. 

It is clear that Mr. Stockton does not intend to pay and it 
is either a case of taking action or consider the claims worth- 
less. The writer does not care to consider his claims worthless 
and solicits the co-operation of other claimants in forcing Mr. 
Stockton to pay. 

Pueblo Traffic Bureau, 
By R. L. Ellis. 


HOW TO GET WHAT YOU WANT 


Editor The Traffic World: 

I recently came across an advertisement for the sale of a 
book entitled “How to Get What You Want.” It struck me 
rather queer and, more out of curiosity than anything else, I 
sent for a copy of it. I have found it very different from what 
I had expected and decidedly different from anything I have 
ever before read. It deals aptly with the material things in 
life which many overlook, and I am convinced it will prove an 
inspiration from beginning to end for those who are ambitious 
and want to forge ahead through straightforward, honest effort. 
I have received an immense amount of good from having read 
and reread it. 

It has occurred to me that it would be paying but a small 
tribute to humanity for one to let good things be known when 
discovered. 

After having ordered something like fifteen copies for dis- 
tribution among some of my immediate friends as Christmas 
gifts, I decided that, possibly with your kind permission, I might 
let the readers of The Traffic World and, through them, others, 
know of the existence of this valuable book, which, if read, 
will not fail to arouse the ambitions of those who are striving 
for advancement and a greater purpose in life. I have no pe- 
cuniary interest in the book, its sale or its publishers. It is 
entirely on my own responsibility that I recommend it, and 
only out of the thought that those who get it will derive a great 
benefit from its reading. 

Philadelphia, Pa., Dec. 23, 1920. 


Pueblo, Colo., Dec. 21, 1920. 


C. E. Wallington. 


THE INDUSTRIAL TRAFFIC MAN 


Editor The Traffic World: 
_ I have been reading with much interest the various articles 
in the Open Forum regarding the industrial traffic man. W. H. 
Colson, in his article in the issue of December 11, gives the 
same experience I have had in applying for positions in the 
industrial traffic field. What I should like explained is why the 
man who has earned his way by work and proved ability to 
the position of superintendent or general, manager of a sub- 
stantial business enterprise, has no more chance in the traffic 
field than the man that hasn’t earned his spurs in business, by 
being able to keep an organization of workers together and 
tendering efficient service against the great odds we have had 
‘0 evercome in the last five years. As I see it, a man in this 
bosition who has burned his midnight oil and graduated from 
4 good extension school teaching traffic should stand head and 
shoulders above the railroad employe, of which there are but 
ohne in a hundred that has had any executive experience. 

I do not wish to criticize the extension school advertising, 





but we hear so much about cleaning up advertising that I be- 
lieve the extension universities owe it to their many students 
to carry on an extensive educational advertising campaign, giv- 
ing substantial facts to the big industries why their graduates 
are competent to handle the line of work for which they are 
specially trained. 

I heartily agree with Mr. Colson that “education is the 
remedy for the majority of the ills of the world,” and we must 
not forget the great works the extension schools are doing for 
those that did not have educational advantages early in life. 

To the man who is interested in traffic work there is a 
fascination that he cannot get from anything else, and the great 
field is still, so to speak, in its infancy, and the man who by 
long hours of study has fitted himself for this work will come 
into his own some time in the future. What we must do is 
stand together and render each other every service we can, un- 
til we achieve that for which we have labored. 

Akron, O., Dec. 27, 1920. F. W. Johnson. 


MAILING OF ARRIVAL NOTICES 


Editor The Traffic World: 

We have noticed lately in your “Questions and Answers” 
column, disputes regarding the mailing of arrival notices, some 
of which probably are never mailed by the arrival clerks. 

To settle these disputes for all time, we believe a carbon 
copy of all notices sent ought to be retained by the railroads, 
each of which ought to be numbered, the number, of course, 
corresponding to the original notice. If this system were used, 
we do not see how the carriers could be blamed for not mailing 
arrival notices if, on investigation, it is found that a copy of the 
notice is on file. 

As for ourselves, we have not had any trouble in regard 
to this matter, but fully appreciate what others must put up 
with in cases of this kind. 

American Woodpulp Corporation, 

New York, N. Y., Dec. 23, 1920. D. Levine. 


CUYLER PROMISES ECONOMIES 


Declaring that he knew of no movement on the part of the 
railroads for a general increase in rates, although the increased 
rates under Ex Parte 74 have not produced “anything like the 
six per cent return needed,’ Thomas De Witt. Cuyler, chairman 
of the Association of Railway Executives, in a review of the rail- 
road situation for 1920, issued by him December 27, said that 
“the railway executives realize that they are trustees of a great 
public interest in the reduction of railroad operating expenses to 
the lowest possible figure.” 

“This is the record year of American railroad operation,” 
said he. “Not only has a larger gross tonnage been moved 
than ever before, but new records have been established in the 
amount of transportation gotten out of each car, Even during 
the war year of 1918 the highest performance was 494 ton miles 
per car per day, while for August, 1920, the average was 557, 
and for September and October, 565. 

“In the nine full months since the government turned back the 
railroads to their owners on March 1, the railroad companies 
under private operation have: 


1. Increased the average movement per freight car per day 6.3 
miles—from 22.3 to 28.6 miles. 

2. Increased the average load per car 1.7 tons—from 28.3 to 30 tons. 

3. Made substantial reduction in the number of unserviceable 
locomotives. 

4. Reduced the accumulation of loaded but unmoved freight cars 
from 103,237 on March 1, to 21,991 on December 3, of which only 6,386 
were detained because of the inability of the railroads to move them. 

5. Relocated approximately 180,000 box cars from the east to the 
west for the movement of farm produce. 

6. Relocated approximately 180,000 open top cars from the west 
to the east to keep up the production of coal. 

a Moved the third highest coal production in the history of the 
country. 

8. Spent over $500,000,000 extra on improving the maintenance of 
tracks, bridges, cars and locomotives. , 

9. Contracted to spend about $250,000,000, largely out of earnings, 
for additions and betterments to promote the movement of cars. 

10. Made arrangements to purchase approximately 50,000 new 
freight cars, 1,500 new locomotives and 1,000 new passenger cars. 

Begun the reconstruction of thousands of old cars. 

12. Moved—with a deteriorated plant, under disturbed labor and 
business conditions—the largest volume of traffic ever known in a 
single year, with the highest efficiency yet achieved, and with a mini- 
mum addition to the value of the property on which the public has 
to pay a return through rates. 


“When the railroad companies resumed operation of their 
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properties on March 1 an unusually large number of cars and 
locomotives were in bad order; the stress of war conditions had 
compelled their use in a most intensive manner, and the time 
was at hand when much of the rolling stock was due for thor- 
ough repairs; a very small proportion of the cars of any road 
were on its own lines; equipment was badly distributed with ref- 
erence to the needs of traffic; there were no stocks of coal left 
over from the preceding year; a vast amount of grain remained 
cn hand from 1919, and a volume of business was being offered 
which seemed beyond the ability of the railroads to move. 


“In addition, railroad labor was in an uneasy and dissatisfied 
frame of mind. The railroads inherited pending wage demands 
amounting to approximately $1,180,000,000, and while every effort 
was made by the railroads to bring the wage question to a sat- 
isfactory conclusion through the U. S. Railroad Labor Board, 
outlaw strikes developed in April which produced effects wholly 
disproportionate to the number of men ceasing work. 


“Interstate Commerce Commissioner Aitchison, who has been 
in direct charge of car service matters for the Interstate Com- 
merce Commission, has said: 


The condition in the spring of 1920 was more menacing to the 
domestic welfare of the country than it was in the early winter of 
1917, when federal control was assumed. But the situation was met, 
squarely and courageously, in a businesslike way, without political 
interference or pressure of any character whatsoever, under the or- 
derly processes of law, by privately operated railroads, directed along 
consistent lines to secure that unity of object and policy which was 
the end sought in placing the carriers under federal control during 
the war. 


“The annual report of the Interstate Commerce Commission, 
filed with Congress on December 9, states: 


Comparing August, 1920, with August, 1919, the increased mileage 
had the effect of increasing the car supply 287,694 cars; the increased 
tonnage per car had the effect of increasing the car supply approxi- 


mately 104,942 cars. 


“The railroad companies have manufactured increased trans- 
portation capacity; not out of new cars and locomotives, but out 
of increased efficiency. If the enlarged capacity provided by the 
companies during the past nine months had had to be produced 
by new cars and locomotives, it would have required the expendi- 
ture of approximately $2,000,000,000, a sum of money which would 
have been permanently added to the property value of the rail- 
roads, on which the public would ultimately have to pay a return 
through rates. 

“In avoiding the expenditure of this $2,000,000,000 or any sub- 
stantial portion of it; in increasing the efficient use of our pres- 
ent facilities, and in restoring the orderly flow of commodities, 
the railroads have made a great contribution toward bringing 
about more normal economic conditions, and have fully met 
their responsibilities in this period of national readjustment. 

“For this result, however, the railroad companies do not 
take sole credit. The help of shippers in promptly loading and 
unloading cars—using Sundays and holidays as well as week-days 
—zend the day-and-night, rain-or-shine work of hundreds of thou- 
sands of railroad employes in placing and removing those cars 
and in keeping them moving when once loaded, are gratefully 
appreciated. 

“It is the earnest hope of the railroad companies that this 
will be a national object lesson in the value of co-operation, and 
will lead shippers, railroad employes, railroads executives and 
the general public to pull together for an even better showing 
in 1921. 

“The statement is being made in various quarters that the 
railroads will shortly seek a further increase in rates. I know of 
no movement on the part of the railroads for a general increase 
in rates, nor do I expect any. It is true that the railroad com- 
panies are not yet receiving from the increased rates anything 
like the six per cent return needed, But the railway executives 
realize that they are trustees of a great public interest in the re- 
duction of railroad operating expenses to the lowest possible fig- 
ure, and every effort will be made during the coming year to ac- 
complish this by further economies and efficiency. 

“Private ownership and operation of railroads as a measure 
of sound public policy rests largely upon its superior efficiency 
and economy. In my judgment the American railroad companies 
during the present year have fully justified, and during the com- 
ing year will make every effort to continue to justify, the sup- 
port and confidence which public opinion in gratifying measure 
has already accorded them.” 


JOINT TERMINAL USE AT PORTLAND 


The Trafic World Washington Bureau 


A request that the Commission exercise the emergency 
power given it by Congress in the fifteenth paragraph of the first 
section of the interstate commerce law—the one under which it 
issued the car service orders in behalf of the distribution of 
coal—to prevent the ouster of the Great Northern and the Spo- 
kane, Portland & Seattle from the North Pacific Terminals Com- 
pany’s terminals at Portland, Ore., has been made by the Public 
Service Commission of Oregon. It was made in connection with 
a formal complaint (No. 12028) filed by that body against the ter- 
minal company, alleging that the public interest required that 
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the terminals in question shall be used jointly by all the rail- 
roads now using them. 

In effect, the request is that the Commission issue a tem- 
porary injunction to hold the situation until it can hear the com- 
piaint. ‘she complaint calls for the exercise of the Commission’s 
power to require, in the public interest, the joint use of ter- 
minals, or any part of the track or other facility of a common 
carrier by another or by other carriers. 

The complaint and its appendix, which latter the complaining 
public service commission calls a motion, constitute an effort on 
the part of the Oregon authorities, acting for the city of Port- 
land, to retain one of the benefits of that unification which took 
place under federal control. According to the Oregon commis- 
sion the use of the terminal by the Great Northern and the Spo- 
kane, Portland & Seattle is required by the public interest and 
their ouster therefrom would work to the detriment of the pub- 
lic. The complaint constitutes a sizable volume setting forth 
the fact that the terminal is owned by the Northern Pacific, the 
Oregon-Washington Railroad & Navigation Company and the 
Southern Pacific, the Northern Pacific and the Union Pacific’s 
subsidiary owning sixty per cent of the stock and the Northern 
Pacific forty. The Southern Pacific owns twenty and the Oregon- 
Washington forty. 

According to the allegation, the Southern Pacific and the 
Oregon-Washington are the ones that. caused the Great Northern 
and the S. P,. & S. to be served with notice to vacate not later 
than the last day of the year, the notice having been served 
December 15, or thereabouts. According to the allegation in the 
complaint the Southern Pacific uses about fifty per cent of the 
capacity of the terminal, but pays only one-third of the expenses. 

Under the terms of the amended first section the Commis- 
sion has power to go into the whole subject and prescribe the 
terms and conditions on which one railroad shall be permitted 
to use the terminals, trécks or other facilities of another. The 
question as to how much each carrier shall pay toward keeping 
up a terminal, if the law is enforceable, depends on the judgment 
of the regulating body and not on the contract or contracts that 
may be made, if there is any dispute between them. In this 
case there is no direct dispute about terms, but the Oregon 
authorities have intervened to prevent the Great Northern and 
the S. P. & S. being thrown out of the station into which they 
have been bringing their trains ever since the issuance of the 
order by the Railroad Administration requiring joint use. 

In the discussions about the new transportation act, little ques- 
tion has been raised about the constitutionality of the law em- 
powering the Commission to require the use of the property of 
one company by another in which the convenience of the public 
is the only reason for requiring such taking of private property 
by the government for the benefit, not of itself, but of another. 

The question, it is believed, will be sharply raised in the 
San Francisco and the Portland cases. In the former the Com- 
mission has instituted an inquiry on the application of the munici- 
pal authorities of Oakland, and hearing, for the federal body, is to 
be held by the California commission. In that case the Oakland 
authorities are trying to force the Southern Pacific to retain the 
Santa Fe as its tenant in the Oakland terminal, whither Sania 
Fe trains began running during the period of federal control. 
The Western Pacific was also a tenant of that terminal during 
federal control, but it has moved out. In neither case are the 
companies threatened with ejectment making any direct effort to 
remain in possession of the terminals. If they are making indi- 
rect efforts the fact is not of clear record, 

The Southern and the Union Pacific companies, at the re- 
quest of the Commission, have agreed to a postponement, for 
a reasonable time, of the notice to vacate served on the Great 
Northern and the Spokane, Portland & Seattle, by the Northern 
Pacific Terminal Company. The notice required them to quit 
the terminals of the Northern Pacific at Portland on the last 
day of the year. 


This request to postpone the effective date of the notice to 
vacate was made by the Commission rather than exercise its 
power to issue an emergency service order requiring the ter- 
minal company to allow the Great Northern and the S. P. & S. 
to continue as tenants in the terminals that are most convenient 
for the people of Portland. 


The Southern and Union Pacific companies asked that the 
formal case brought by the public service commission of Oregot 
have an early hearing. The formal complaint is the step taken 
by the Oregon commission to prevent the ouster of the two 
companies. 


EQUIPMENT FOR A. C. L. 


The Atlantic Coast Line Railroad Company has petitioned 
the Commission for authority to execute an equipment trust 
agreement under which it will agree to pay to the Safe Deposit 
& Trust Company of Baltimore, trustee, as rental and on account 
of purchase price of the equipment, amounts aggregating $6,220, 
000, of which $1,720,000 will be paid in cash on delivery of 
equipment and $4,500,000 in fifteen equal annual instalments 
of $300,000 each. The equipment trust certificates to be issued 
under the trust will be sold at not less than 94.06 per cent of 
par, or on a 7% per cent basis, to J. P. Morgan & Co. 
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Personal Notes 
* * 
C. H. Carringer, the 


newly elected president 
of the Traffic Club, Waco, 
Tex., was born at Mount 
Pleasant, Ia., and educated 
in the public schools of 
Illinois and at Washburn 
College. His railroad 
career began in 1891, 
when he entered the em- 
ploy of the G. C. & S. F. 
Railway as a clerk. He 
remained in the _ service 
of this road as_ solicit- 
ing freight agent and 
commercial agent in San 
Antonio, Waco and Hous- 
ton, and during the period 
of government control 
acted as joint’ station 
agent for the Santa Fe 
and A. & S. railroads at 
Ballinger, Tex. In June, 
1919, he was appointed 
traveling freight agent for 
the G. C. & S. F. Railway, and on March 1, 1920, division freight 
and passenger agent at Waco. He was elected to the presidency 
of the Traffic Club on December 9. 








R. D. Coleman has been appointed assistant general freight 
agent for the St. Louis Southwestern Railway, at St. Louis, vice 
G. S. Trowbridge, resigned. 

About sixty friends of W. H. Wharton, of the N. C. & St. L., 
who leaves Chicago for Nashville the first of the year, gave him 
a farewell dinner at the Chicago Traffic Club Wednesday evening 
of this week. There were many tributes to his ability and char- 
acter and a traveling bag was presented to him. 

F. J. Leonard is appointed traffic manager of F. E. Nellis 
& Co., Chicago, succeeding H. C. Prevost, resigned. . 

J. H. Beek, executive secretary of the National Industrial 
Traffic League, formerly traffic director of the St. Paul Asso- 
ciation, received a pleasant surprise on the occasion of a visit 
to his former home in St. Paul for the holidays. His former 
employers—the men of the traffic department of the St. Paul 
Association—presented to him as a Christmas gift a beautiful 
Swiss watch, almost the exact counterpart of the one presented 
to H. C. Barlow by his friends in the Traffic League. 

The Southern Railway System has announced the appoint- 
ment of R. H. Morris as general western freight agent at Chi- 
cago. 

The Remington Arms Company, Inc., has announced that 
the handling of its carload traffic will, in the future, come under 
the supervision of F. J. Monaghan, traffic manager. 

A. L. Rogers has been appointed contracting freight agent 
for the Central of Georgia at Columbus, Ga., vice R. H. Me- 
Cutcheon, resigned. 

E. L. Mountfort has been appointed assistant traffic man- 
ager of the Gulf, Mobile & Northern Railroad, at Chicago, and 
E. W. Richie has been appointed general freight and passenger 
agent for the same road, at Mobile. 

The Frisco Lines have announced the appointment of Charles 
D. Semple as commercial agent and W. L. Evans as district 
passenger agent for the Pacific coast, both with offices in San 
Francisco. : 

Charles A. Forrest, appointed general agent for the Frisco 
Lines on the Pacific coast, has had railroad experience dating 
back to 1889. In that time he has held various positions, chiefly 
with the M. K. & T., for which road he was successively sec- 
retary, contracting freight agent, commercial agent and official 
court reporter. During the period of government control he 
acted as transportation specialist for the Department of Agri- 
culture at Atlanta. Since that time he has been general agent 
for the Frisco Lines at Atlanta and Dallas. 

Whitefield Sammis, shorthand reporter, has again opened 
offices in Washington, D. C., to accommodate attorneys and traf- 
fic men visiting that city with a place to receive their mail and 
telephone calls, supplying them with stenographic and clerical 
Services. 

Frank H. Fayant, assistant to the chairman of the Associa- 
tion of Railway Executives, has been made vice-president of 
Thomas F. Logan, Inc., of New York, Washington and Chicago, 
advertising agents for the New York Central Lines, General 
Electric Company, Consolidation Coal Company, Radio Corpora- 
tion of America, United Shoe Machinery Company and other 
corporations. Mr. Fayant has directed the public relations work 


of the railroads, leading up to the enactment of the transporta- 
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tion act, 1920. He was at one time London correspondent of 
the New York Herald, and later a member of the staff of the 
Wall Street Journal. For some years he has acted as adver- 
tising and publicity counsel to various banking and industrial 
interests. 


DOINGS OF THE TRAFFIC CLUBS 


In order more accurately to designate the scope of its activi- 
ties, the Industrial Traffic Club of Buffalo has changed its name 
to the Industrial Traffic Club of the Niagara Frontier. 





The December meeting of the Traffic Club of New York was 
held at the Waldorf-Astoria on the evening of the 28th. The 
speakers were Dr. Irving W. Fay, Brooklyn Polytechnic Institute, 
who spoke on current events, and Dr. George L. Fisher, whose 
subject was “Physical Basis of Success in Business.” 


CLARK DISCUSSES PRESENT RATES 
The Trafic World Washington Bureau 


Doubt that the railroads, in the face of present operating 
expenses, will be able to earn a reasonable income on their 
investment under the existing level of rates, was expressed by 
Chairman Clark, of the Interstate Commerce Commission, in a 
letter to Senator Harris of Georgia, which the latter made public 
December 25. 

Chairman Clark’s letter was in reply to one from Senator 
Harris in which the senator said he was greatly interested in 
“the matter of freight and passenger rates to be placed within 
reach of the average person, and at the same time give the 
railroads a reasonable income for their investment.” 

“It has been brought to my attention by many people in 
Georgia,” said Senator Harris, “and those whom I see here, that 
the present high passenger and freight rates are doing more to 
decrease the amount of income received by the railroads than if 
a lower rate were in effect which would cause more freight to 
move and more people to travel. In other words, the railroads are 
not carrying an average maximum of freight and passengers 
since the increase in rates. Of course, the Commission doubt- 
less has figures on this question which throw more light than 
I can by general observations. 

“It is needless for me to point out to you and the Com- 
mission that the railroad situation is a problem which has not 
been solved to any great degree by the transportation act of 
1920. The thing which I am greatly interested in is the matter 
of freight and passenger rates to be placed within reach of the 
average person, and at the same time give the railroads a rea- 
sonable income for their investment. Both the public and the 
roads deserve an honest living, but I fear that both are now 
suffering. Because of high freight rates there are products in 
my state which are now being shipped in small quantities in 
comparison with production and demand. I hope that an ad- 
justment can soon be made which will bring down the rates, and 
I would thank you to let me have any information on the matter, 
at your convenience, which may have been gathered or pub- 
lished by the Commission.” 

Chairman Clark’s letter to Senator Harris, in part, follows: 

“T have your letter of the twenty-first referring to expres- 
sions that have reached you to the effect that the existing pas- 
senger fares and freight rates are so high as to reduce travel 
and traffic, and consequently the revenues of the carriers. 

“Your expressed desire to see freight rates and passenger 
fares ‘placed within reach of the average person and at the 
same time give the railroads a reasonable income for their 
investments’ is one in which we.all cordially join. The railroad 
owners and managements naturally put the maximum estimate 
upon their necessities and deserts. The average shipper or 
traveler naturally minimizes the necessities and deserts of the 
roads and puts the maximum estimate upon his own interests 
and rights. It is no simple problem to strike the balance of 
right and equity as between the two. Times are abnormal and 
conditions generally are affected by the aftermath of the war. 
It is trite to say that the country must get back to a more 
normal condition and more normal basis for commerce, industry 
and transportation. It is not to be expected that we will get 
back to prewar prices for labor, commodities or for transporta- 
tion, but it is to be expected, and really is necessary, to get 
back to a situation in which the prices of labor, commodities 
and transportation will bear proper relative proportions. 

“The transportation act became law coincidentally with the 
termination of federal control of the roads. The period within 
which the readjustment of rates, contemplated by that act and 
recognized as necessary by everybody, must be made was short, 
and the matter had to be dealt with in a broad and somewhat 
general way. The propriety of that line of action was recog- 
nized by those interested on both sides, as was also the neces- 
sity for readjustments. Naturally, in those readjustments the 
interests of the carriers and of their patrons are in conflict 
and their views diverge. The financial results from operation 
of the roads by the government are well known, as is also the 
fact that the level of operating expenses had risen out of all 
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proportion to the revenues from the then existing rates. 
operating ratios were, and still are, abnormally high, and it is 
by no means certain that even with the existing level of rates 
the carriers can, under the existing level of operating expenses, 
the principal items of which are wages and fuel, earn a ‘reason- 
able income for their investment.’ We are endeavoring to keep 
abreast of the situation. We are exercising our powers in so 
far as seems appropriate to prevent unreasonable or inappro- 
priate increases in charges by the carriers, and are co-operating 
with the carriers and the shippers in bringing about appropriate 
readjustments through reductions in charges, especially where 
it appears that the existing charges are such as to prevent the 
movement of the traffic. I think you are entirely correct when 
you say ‘both the public and the roads deserve an honest living, 
but I fear that both are now suffering.’ 

“There has been a substantial reduction in the amount of 
freight offered for transportation. This has resulted in large 
part from the closing down of industries, prominent among 
which may be mentioned iron blast furnaces, woolen mills, and 
automobile factories, and to the shortening of time of operation 
in many other manufacturing and industrial enterprises. We 
know that the grain crop of the west has not moved this year 
in normal quantities, and that an unusual proportion of the crop 
remains on the farms. This is because of unsatisfactory prices 
and the holding back of grain in the hope of improvement. I 
think that, in a general way, the same is true with regard to 
the movement of the cotton crop. 

“On the question of whether or not readjustment is proceed- 
ing too rapidly or too slowly, diametrically opposed views are 
entertained by different interests. Many suggestions for relief 
through federal aid and otherwise are brought forward, and 
each has its advocates and its opponents. The times are such 
that call for the best thought on the part of all thinking men 
in order that the best advice may be given to those who are 
not in a normal frame of mind and who are disposed to act 
without carefully thinking through the proposition which they 
support.” 





RAILWAY REVENUE 


The Traffic World Washington Bureau 


Because of the close attention that is being given to the 
earnings of the railroads under the increased rates prescribed 
by the Commission in Ex Parte 74, the October compilation by 
the bureau of statistics of the Commission of earnings of roads 
which had operating revenues in excess of $25,000,000 in 1919 is 
of particular interest. 

In the following the net railway operating income, or deficit, 
as the case may be, is shown for the month of October as com- 
pared with the same month of 1919, and also for the ten months 
ending with October as compared with the same period of 1919. 
The October figures are stated first in each instance and for 
the ten-month period second, and in each group the 1920 figures 
are stated first: 


B. & O.—$2,881,232 and $1,531,457; deficit, $5,543,942 and $4,709,794. 


B. & M.—Deficit, $705,420 and $690,205; deficit, $10,358,599 and 
$3,999,062. 
Central of N. J.—$288,513 and deficit, $41,611; deficit, $6,898,114 


and $1,899,154. 
Big Four—$1,668,934 and $2,053,084; $5,559,251 and $12,269,790. 
D. & H.—$283,334 and $282,076; $742,419 and $2,063,386. 
D. L. & W.—$1,100,858 and $912,469; $1,609,777 and $9,609,495. 
Erie, including C. & E.—$266,237 and $613,470; deficit, $11,790,429 
and $716,005. 


nee Lehigh Valley—$1,311,598 and $529,538; deficit, $6,271,208 and $3,- 
ee "Michigan Central—$1,702,534 and $2,223,250; $1,845,154 and $14,- 
ei New York Central—$4,262,010 and $5,500,515; deficit, $6,188,691 and 
= N. H. & H.—$140,747 and $1,257,355; deficit, $9,095,852 and 
yon pennsylvania—$3,978,622 and $3,050,602; deficit, $52,633,666 and 
so are Marquette—$531,571 and $881 354; deficit, $252,236 and $6,- 


111,515. 
Philadelphia & Reading—$2,341,081 and $1,100,400; deficit, $935,125 
and $3,142,295. 


Pittsburgh & Lake Erie—$1,849,915 and $195,754; $628,073 and 
$2,955,409. 
P. Cc. C. & St. L.—$631,292 and deficit, $587,142; deficit, $12,126,124 


and $2,233,690. 
Wabash—$533,.355 and $740,894: deficit, $5,567,858 and $945,402. 
Cc. & O.—$2,572,000 and $445;659: $8,988,997 and $8,588,591. 
N. & W.—$1,603,311 and $1,156,662: $1,427,191 and $9,277,233. 


Atlantic Coast Line—$894,247 and $829,958; deficit, $287,770 and 
$5,169,644. 

Illinois Central—$1,713,526 and $984,230; $4,437,161 and $4,723,397. 

L. & N.—$625,290 and $1,775,089; $515,767 and $9,218,482. 

Seaboard Air Line—$501,521 and $234,743; deficit, $6,214,757 and 


$2,174,735. 
Southern—$1,331,842 and $930,566: $13,136.622 and $7,947,183. 
A. T. & S. F.—$3,814,025 and $4,509,118; $22,263,007 and $30,406,513. 
Chicago & Alton—$281,834 and d: ficit, $9,518; deficit, $923,999 and 
$186,557. 
Cc. ‘& N. W.—$2,576,085 and $2,444,617; deficit, $3,398,894 and $13,- 








$73,333. 

Cc. B. & Q.—$2,855,769 and $3,710,997; $7,049,095 and $23,060,912. 

Cc. M. & St. P.—$2,049,754 and $2,088,472; deficit, $15,908,380 and 
$4,136,306. 

Cc. R. I. & P.—$1,464.740 and $1,604,857; $333,205 and $8,627,457. 

Cc. St. P. M. & O.—$441,590 and $404,896; $1,538,233 and $2,287,674. 
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Rio Grande—$1,013,756 $4,918,308 
Great Northern—$2,370,448 and $3,158,921; $3,702,525 and $13,243,106, 
M. St. P. & S. S. M.—$674,011 and $723,908; $780,508 and $4,189,147. 
M. K. & T.—$890,553 and $543,635; $4,130,637 and $3,972,024. 
M. K. & T. of Texas—$373,971 and deficit, $401,771; deficit, $6. 
277,131 and deficit, $817,771. 
Mo. Pac.—$1,026,122 and $597,495; deficit, $7,064,621 and $4,872,993. 


Denver & and $758,495; 


$4,837,571. 





oa aw Pacific—32,613,645 and $2,560,518; $8,645,448 and $14,- 
,659. 

Oregon Short Line—$1,559,345 and $1,716,190; $8,043,948 and 
$8,721,704. 

O0.-W. R. R. & N. 


Co.—$66,184 -_ $552,936; $351,092 and $3,242.32). 
St. L.-S. F.—$1.773.570 and $1,648,893; $6,871,403 and. $12,461,869. 
Sou. Pac.—$5,377.490 and $5,564,375; $18,277,425 and $26,181,015. 

T. & P.—$545,305 and $449,049; $160,160 and $3,076,005. 

Union Pacific—$4,824.085 and $3,998,943; $24,186,923 and $29,406,SS7, 


CLAIMS FOR COMPENSATION 


The Trafic World Washington Bureay 


It is probable that much of the time of the Court of Claims 
for the next year will be taken up with cases in which railroads, 
not satisfied with awards of compensation made by referees 
appointed by the Interstate Commerce Commission to make 
recommendations to the President in instances in which there 
could be no agreement between the railroad and the Railroad 
Administration, have asked the court for judgments against the 
government, under the terms of the federal control act. The 
taking of depositions will be begun in New York the first week 
of the new year in No. 34693, the Ulster & Delaware Railroad 
Company vs. United States. 

There is wide disagreement between that railroad company 
and all agencies of the government. In its petition, filed by A. 
G. Hagerty, it claims compensation at the rate of $518,556 per 
annum, or $1,644,484 for the twenty-six months of federal control. 
The claim of the road went to a board of referees which recom- 
mended to the President that he make a contract with the rail- 
road company for compensation at the rate of $176,474 per an- 
num. The Railroad Administration, at the hearing before the 
referees, said that the compensation allowed should not exceed 
$125,269 per annum. 

The Ulster & Delaware, since the taking over of its prop- 
erty, has received $338,245, which would be an offset to the 
compensation the court might allow. Of that sum, $277,000 
was allowed as compensation, $7,217 as the value of cross-ties 
taken from the company, and $54,028 spent by the government 
on additions and betterments during the period of federal con- 
trol. The disagreement between the railroad company and the 
government, judging from the petition, is complete and detailed. 
One illustrative point, it is believed, is that in which the issue 
is as to the value of cross-ties cut by Director-General McAdoo 
from a piece of timber acquired by the Ulster & Delaware be- 
fore federal control. Thirteen thousand were cut by the Rail- 
road Administration and used by it in maintaining railroads 
under its control. Allowance of something more than $7,000 
was made by the Railroad Administration. The railroad com- 
pany claims $13,000 on that item. 

The Railroad Administration announced December 29 that 
it had made the following final settlements, and paid out to the 
several railroads the following amounts: 


a I a a aad 5 tn esa a eins w Wesievs K lee are wat ea $ 150,000 
Bumel, Rochester & Pittsburgh. — ..c.cccccccecccwcacevses 1,000,000 
Cimeinnati, Indianapolis & Western. ..........cccccccecsccece 400,000 
I, TIE. ie GRIN ion sin oni 0s ececince selene dwSeineacane 1,600,000 
Port DeGec, Des Moines & Souther. .....cccccsccsccsccccses 300,000 
Ee POS CO POMOMRET DICWOE. . ow. ci ceccccosescncvesseosvns 5,665 
ee PO I so ae genus 2 fob dale aia Wisle. acaracomcbreuemaon mia mabe 98,546 
Ree IN Fo Fi ice odo :nknn od ns 00:00 oo 5-0 0:00.60 525,000 
re ee ene ee 220,006 
Louisiana & Mississippi R. R. and Transfer.............ee0. 33,231 
CrICaee. Derrwrmeee & BC. Pal... cc ccccccccccsseeswsivescesase 13,750,009 
a ee en ee 100,000 
pe ee ee ee Oe: 250,000 


The payment of claims on final settlement is largely made 
up of the balance of compensation due, but includes all other 
disputed items as between the railroads and the Administration 
for the twenty-six months of federal control. 

Eighty-seven roads have filed final settlement claims, among 
them the Great Northern, Northern Pacific, Missouri Pacific. 
Southern System, Rock Island, Frisco, Pere Marquette, and the 
Atlantic Coast Line. 

Claims of the Pennsylvania and New York Central, on ac- 
count of their magnitude, may not be in for six or eight months. 


TOLEDO TERMINAL INTEREST 
The Toledo Terminal Railroad Company has applied to the 
Commission for authority to issue its certificates of indebted- 
ness, payable on demand, in the sum of $98,685, to cover interest 
“ipayments made for it by the railroad companies owning the 
capital stock of the applicant. 





BOSTON AND MAINE BONDS 
The Boston & Maine has petitioned the Commission for 
authority to issue $609,000 of bonds to retire outstanding bonds. 
The proposed bonds will bear 7 per cent interest and mature 
January 1, 1931. They are to be sold or exchanged at not less 
than par. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or.that involves a 
situation too complex for the kind of investigation herein contemplated. 

A estions Answers Department, bs 
Traffic Gervice Colorado Building, Washington, D. C. © 
—_—_—_—_—_—_$_$_=_=_$—$—_$—_$—_$—_¥_$_>_=—_¥_$=_=_$—=—=—$—$—=—=—=—=—===—=—=—$—$—$_$—$_$_$—$—$—=_=_——_—_—_$_$_£_——_———————————————__—————_.-_ ana e 
Detachable Automobile Parts 


Michigan.—Question: Will you kindly advise whether or 
mot a ruling has been given by the Classification Committee or 
any other traffic body of recognized merits, as to what consti- 
utes a readily detachable article of an automobile or motor 
ruck? ; 

Answer: We are unaware of any ruling with respect to 
chat constitutes a readily detachable article of an automobile, 
as this term is used with respect to automobiles loaded on open 
cars. 

Routing—Carriers Must Observe Shipper’s 


Virginia.—Question: <A car of coal was originally consigned 
frm “A” to “B.” Later, while with initial carrier, reconsigned 
to “C” via route designated by shipper, over which route through 
rates did not apply. Should not the originating carrier have 
notified the shipper that through rates did not apply via the 
route designated before delivering the car to an intermediate 
carrier or was it up to the intermediate carrier to return the 
car to the originating carrier in order that they could forward 
via the proper junction point via which through rates were ap- 
plicable? 

Answer: The Interstate Commerce Commission has repeat- 
edly held that the carriers must not disregard the shipper’s 
routing instructions. Section 15 of the transportation act insures 
to shippers the right to route their shipments. There is, how- 
ever, no duty resting upon the carrier to notify the shipper 
that the through rate does not apply via the route specified, but 
if the bill of lading carried a rate which was not applicable via 
the route specified in the bill of lading, then it became the 
duty of the carrier to seek further instructions from the con- 
signee.—Texarkana Pipe Works vs. B. S. L. & W..Ry., 38 I. C. C. 
341; Reynolds Bros. Lumber Co. vs. T. F. Ry., 42 I. C. C. 421. 
Tax on Storage: 

New Jersey.—Question: If Treasury Decision 3096 restores 
the provisions of article 51 as contained in Regulations 49 
(Revised), thereby imposing a tax on demurrage charges, what 
is the difference in principle, in your opinion, between demur- 
rage charges accruing after placement of cars on private sidings 
at final destination and storage charges accruing on L. C. L. 
shipment at destination following notice of arrival and elapse 
of free time? 

Answer: We see no difference in principle between demur- 
rage charges accruing after placement of cars on private sidings 
or team tracks at destination and storage charges accruing at 
lestination following notice of arrival and the elapse of free 
ime and cannot see why war tax should be paid on one and 
not on the other. In fact, we cannot conceive of any instance 
there the tax would be paid on storage at destination as con- 
emplated by that portion of article 51, which reads, “or storage 
by or in behlf of a carrier at destination before delivery to 
owner, whether in outside warehouse or otherwise, is a part 
of transportation and subject to tax,” in view of the provisions 
pf the last sentence reading, ‘““However, where the consignee 
as been notified of the arrival of a shipment at destination 
pnd fails to remove it within a reasonable time after such notifi- 
ation, the transportation is considered as having ended after 
such reasonable time, and charges for storage thereafter are 
hot subject to tax,” for until notice of arrival has been given 
tnd free time has expired storage at destination does not accrue. 
ndemnity Bonds: 

New York.—Question: Less-carload shipments moving from 
arrier A to carrier B. Shipment on hand at destination and 
onsignee unable to produce original bill of lading, and the 
hecessary action calls for the filing of an indemnity bond. It 
$ not possible for us to file the indemnity bond with the carrier 
eceiving this shipment or is it essential to file indemnity bond 
with the carrier who delivers shipment? It causes an unneces- 
sary amount of delay if it is necessary to file this bond with 
he delivering carrier, and it seems to us that it would be ab- 
solutely correct if we filed the indemnity bond with the receiving 
arrier, 

Answer: Inasmuch as the bond would have to be forwarded 
0 the delivering carrier or that carrier assured that a bond 
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to cover the particular shipment had been taken out and filed 
with the initial carrier, we are of the opinion that the bond 
should properly be filed directly with the delivering carrier, there 
being no obligation on the part of the initial carrier to accept 
such a bond for forwarding to the delivering carrier, as the 
initial carrier is not the agent of the delivering carrier. How- 
ever, aS a matter of convenience to the shipper, the initial carrier 
would, no doubt, be willing to accept the bond for forwarding to 
the delivering carrier, assuming that this manner of handling 
would be satisfactory to the delivering carrier. 


Weighing and Reweighing of Carload Freight 


California—Question: Shipment moves under weight agree- 
ment San Francisco to Chicago or vice versa, and is unloaded 
and weighed out over wagon scales, when it is found that there 
is a discrepancy in favor of shipper of 450 pounds. Where can 
I find rule governing and what is the correct dope? 

Answer: Following the decision of the Interstate Com- 
merce Commission in Docket 4631, 28 I. C. C. 7, in which case 
the Commission made certain suggestions for determining the 
accuracy of weights and computing charges thereon, the Amer- 
ican Railway Association adopted a code of rules to govern 
the weighing and reweighing of carload freight, which rules 
have been considered and approved by the National Industrial 
Traffic League and indorsed by the Interstate Commerce Com- 
mission. These rules are known as the National Code of Rules 
Governing the Weighing and Reweighing of Carload Freight. 
Rule 10 of these rules relates to the matter of collection of 
charges on weights applied by carriers under weight agreements. 
The actual weights of shipments, as the Commission has said 
in numerous cases, constitutes the true basis upon which to 
assess transportation charges, and this question is one of fact 
to be determined in a manner just to both parties as to which 
the ex parte of either party cannot conclude the other. As a 
rule, however, the Commission has not sustained the shipper’s 
allegation of overcharges in weight where the only evidence 
was that a lower weight at destination was obtained on wagon 
scales and where it appears that the weights applied by the 
carrier were obtained on railroad track scales under the super- 
vision of one of the weighing associations. 


Damages Resulting from Delay in Transit 


Ohio.—Question: Please advise the liability of the railroad 
company in connection with the following incident: Carload 
consigned to us from a point on railroad A to a point on railroad 
B. Railroad A delivers car to railroad B, who, after hauling 
same approximately thirty miles, delivers it, account congestion 
on their own line, to railroad C, which has rails extending 
through to destination. However, under instructions from rail- 
road B, this car, in connection with others (which were evi- 
dently consolidated into trainloads) is handled into another 
point, approximately 100 miles from destination, and then de- 
livered back to railroad B, which then handles it into destina- 
tion. It requires six days for the delivery from starting point 
to the junction point at which railroad B delivered the car to 
railroad C. Even then, two or three days’ time could have 
been saved if railroad C had been permitted to haul the car 
to destination on its own rails, but under instructions from 
railroad B, it was required to return the car to that line at a 
point 100 miles from destination. 

Commodity is of a nature that makes a demand for same 
heavy at time of inclement weather and, due to diversion of 
the car, indicated above, we suffered considerable loss for each 
of the days that the car was delayed in transit. 

Please advise your opinion as to colleetability of a claim 
for loss occasioned by delay incident to this diversion of rout- 
ing, plus telephone and telegraph tolls incurred by us in tracing 
the shipment. It was due to our tracer that car was located 
at last-mentioned point, and hurried to. destination. 

Answer: It is a rule of universal application that damages 
recoverable for delay in transportation must be such as rea- 
sonably had been contemplated by the parties at the time the 
contract of carriage was made and that special damages for 
delay are recoverable only in case the shipper, at or before the 
time he tendered his goods for shipment, informed the carrier 
of the special circumstances which rendered the prompt trans- 
portation of the goods at their destination necessary. Loss of 
profits due to delay in transit is in the nature of special dam- 
ages and to authorize a recovery for loss of profits in business 
because of an unreasonable delay of goods to be used in such 
business, it is essential that the carrier should have had notifi- 
cation either through the nature of the contract itself or by 
explanation of the circumstances at the time the contract was 
made, that such damages would ensue from non-performance. 

It is further essential that the data of estimating such dam- 
ages should be so definite and certain that they can be ascer- 
tained reasonably by calculation. Although the damages claimed 
may be the ordinary, natural and even necessary result of the 
breach, yet if they are in their nature uncertain, they must be 
rejected. A notice given a carrier should be of such special 
matters as naturally and reasonably apprise the person to be 
charged with the possible consequences of its breach. In other 
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words, a shipper must communicate to the carrier all the facts 
and circumstances of the case which do not ordinarily attend 
the carriage of such freight, or the peculiar character and value 
of the property carried. This notice may be either actual or 
constructive and while it has been held or said that constructive 
notice does not satisfy the requirements of the rule as to notice 
of special circumstances, the decided weight of authority is that, 
if it appears from the nature of the goods shipped or from other 
circumstances that the carrier ought to have known of the con- 
sequences which would follow a delay in transportation, it is 
charged with notice of such circumstances, although no actual 
notice was given. Whether the facts in any given case satisfy 
this rule is often a very close question. 


Prepayment of Freight to Canada 


Massachusetts.—Question: We recently made shipments to 
two customers with whom all previous shipments went collect. 
Bill of lading in each instance did not specify “Prepaid,” but 
Boston & Maine took the privilege of changing it and sent us 
freight bill fer the full amount. We promptly returned same 
calling their attention that we desired the shipment to go collect 
as heretofore and they replied that all shipments into Canada 
must be fully prepaid. Will you kindly advise whether or not 
we are compelled to make prepayment and on what grounds, if 
any, we can refuse? 

Answer: The Interstate Commerce Commission in an 
amendment issued to Conference Ruling No. 207 on May 18, 1920, 
said in part: ‘We are of the opinion that where transportation 
of persons or property or transmission of intelligence by wire 
or wireless takes place partly within the United States and 
partly within the Dominion of Canada, the tariff charges or divi- 
sions thereof accruing of the part which takes place within the 
United States are payable only in lawful money of the United 
States, irrespective of the money in which tariff charges or divi- 
sions thereof accruing for the part which takes place in the 
Dominion of Canada may be payable under the laws there in 
force.” And in its opinion in I. & S. Docket 1191, 59 I. C. C. 263, 
the Commission held that the proposed tariff rules requiring 
payment of charges in United States currency and prepayment 
off charges on shipments into Canada are just in so far as they 
affect charges for interstate transportation wholly within the 
United States and the charges or divisions accruing for that 
portion of the transportation between the United States and a 
foreign country which takes place within the United States. 
The Commission’s decision is based upon the fact that under 
the common law a carrier has the right to require the prepay- 
ment of charges for freight, therefore the carriers are properly 
demanding prepayment of charges on shipments consigned to 
points in Canada. 


Interstate Commerce Commission Over 


Water Lines 


Oregon.—Question: The majority of the wholesalers and 
jobbers in this territory are now rendering their claims upon 
the market value of the shipment at destination at the time the 
shipment arrives or the time when it should have arrived. The 
market value is construed to mean the selling price. 

This new basis for claims is authorized by the “McCaul- 
Dinsmore Decision.” The majority of the carriers are giving 
this matter serious attention. However, a certain steamship 
line operating between San Francisco, California, and Portland, 
Oregon, has flatly declined to pay upon the new basis, advising 
that they are not subject to the ruling of the Interstate Com- 
merce Commission and that therefore the decision has no effect 
upon them. Will you kindly advise your opinion? 

Answer: Under the Interstate Commerce Act the Interstate 
Commerce Commission has jurisdiction of water lines only to 
the extent that they join in through rates in connection with rail 
lines, with the exception of certain lines such as the Southern 
Pacific-Atlantic Steamship Line (Morgan Line) which lines are 
subject to the jurisdiction of the Interstate Commerce Commis- 
sion, under paragraph 11 of Section 5 of the Interstate Com- 
merce Act, by reason of their being railroad owned and con- 
trolled lines. Therefore the provisions of the Cummins Amend- 
ment, namely, section 20 of the Act to regulate commerce, do 
not govern shipments moving via the steamship lines in ques- 
tion. However, in case loss or damage to shipments by steam- 
ship lines the amount of recovery is as a general rule based 
upon the market value of the goods at the time and place of 
delivery and not at the point of origin. This is the common 
law rule applicable to rail carriers and which is likewise applied 
in case of ocean carriers. 


Pullman Companies—Liability of 


Pennsylvania.—A passenger boarded a Pullman car at New 
York and the porter took his overcoat and upon arrival at desti- 
nation the porter offered the passenger another overcoat, which 
was refused, it having developed that the passenger’s coat had 
been taken by someone leaving the car at an intermediate sta- 
tion. Any citations that you may be able to furnish establishing 
the Pullman Company’s responsibility under the circumstances 
will be appreciated. 

Answer: Although there are a few cases which hold a 


Jurisdiction of the 
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sleeping car company to the same liability as regards the bag. 
gage the effects of a passenger as an inkeeper, by the great 
weight of authority a sleeping car company does not undertake 
to maintain a place where accommodation is furnished for the 
safety of its patrons’ property as an innkeeper does, and there. 
fore it does not assume the exceptional liability for goods which 
the law imposes on common carriers of goods or innkeepers by 
reason of engaging in those public callings; but the measure of 
its duty and liability must be determined from the nature of 
its specific and implied engagements with its patrons. Therefore 
a sleeping car company is not an insurer of the safety of a pas. 
senger’s property, luggage and effects, but is liable only for in. 
juries or loss due to its negligence, and hence mere proof of 
loss of luggage which is taken by the passenger into a sleeping 
car does not, as a rule, make out either an absolute or a 
prima facie case of liability against the company; but where the 
company through its employees takes the passenger’s property 
into its custody and control, a loss thereof may be sufficient to 
hold the company liable. See Vass vs. Cleveland, etc., R. Co., 43 
N. E, 20, 44 N. E. 1010; Root vs. New York Central Sleeping 
Car Co., 28 Mo. A. 199; Sherman vs. Pullman Co., 139 N. Y. §. 
248; Pullman Palace Car Co. vs. Gavin, 23 S. W. 70, and Palmer 
vs. Pullman Co., 167 N. Y. S. 610. 


Off-Setting of Under Charges Against Over Charges 


Oklahoma.—Question: Referring to conference rulings, 
rules 48 and 133, which was superseded by rule 323 relative to 
an offset of an uncollected undercharge with an acknowledged 
overcharge. We will thank you to advise if you have record of 
any more recent decision of the Commission or any authority 
whatever that would condemn this practice with carriers. 

Answer: While there are a number of court decisions to 
the effect that in an action by an interstate carrier for freight 
charges the shipper may set off a claim for injuries to the goods, 
in addition to the case cited by the Commission in its Confer. 
ence Ruling 323, namely, Ill. Central R. R. Co. vs. W. L. Hoopes 
& Sons, 233 Fed. 135, there are several other decisions of the 
federal and state courts to the effect that for the reason that 
freight charges can be paid only in cash, the shipper cannoi set 
off a claim for injuries to the goods, as such set-offs would open 
the door to fraud and discrimination. See C. & N. W. Ry. Co. 
vs. Wm. S. Stein Co., 233 U. S. 716; Johnson-Brown Co. vs. D. L. 
& W. Ry., 239 Fed. 590; Fargo vs. Cuneo, 241 Fed. 727, and Bush 
vs. Driller Co., 199 S. W. 597. 

We do not locate any cases involving the off-setting of under- 
charges against overcharges. 

Notice of Claim 


Canada.—Question: 
following point: We have a claim against a southern line fora 
carload of perishable freight which was delayed in transit, and 
subsequently sold. The amount realized by the carrier was 
only approximately one-third of the actual value of the shipment, 
and we anticipate trouble collecting the full amount. 

When this claim is declined by the carrier, could we assign 
to the shipper, with instructions to sue the railway company for 
the full amount, and in which event could the carrier invalidate 
the claim (shipper’s claim) on account of them not having filed 
the claim within the period of time set forth in the bill of lading? 
The claim has, of course, as far as we are concerned, been filed 
within the required time limit. : 

Answer: As a general rule, a consignee may assign his 
claim for loss of or injury to goods to the consignor, and such 
consignor, as the assignee, may maintain an action therefor, and 
the consignee having filed claim or notice of claim within the 
period of time specified in the bill of lading and the purpose of 
requiring such notice to be given being to enable the carrier 
while the occurrence is recent to inform itself of the actual 
facts occasioning the loss or injury that it may protect itself 
against claims which might be made on it after such lapse of 
time as to make it difficult, if not impossible, to ascertain the 
truth, there seems to be no reason why the notice given by the 
consignee should not accrue to the benefit of the consignor when 
the claim has been assigned to him, in as much as the carrier 
has received notice of loss with respect to the particular ship- 
ment which is the basis of the suit on the part of the consignor 
as the assignee of the consignee. We have, however, been ul- 
able to locate any decisions which pass upon this point. 

Massachusetts.—Question: On May 28th, we entered claim 
against the Boston & Maine Railroad for $42.49 overcharge 02 
shipment of one carload of machinery shipped from Cleveland, 
March 31, 1920. This shipment was signed for on the above 
date on bill of lading made out for Buffalo as destination, this to 
get around embargo. Upon arrival of car at Buffalo, there was 
$4.00 demurrage charge, and we ordered car rebilled by Lehigh 
Valley and N. Y. N. H. & H. Railroad. The reason for this was 
because of embargo on N. Y. C. Railroad, and party shipping 
car was able to secure permit via N. Y. N. H. & H. Railroad an 
he, in turn, made out new bill of lading on car, and agent of 
N. Y. C. R. R. at Cleveland signed new bill of lading, picking 
up one with Buffalo as destination. The through rate from 
Cleveland was 35 cents per 100 pounds and after we succeeded 
in getting car rebilled via Lehigh Valley and N. Y. N. H. & H 


Vol. XXVII, No. 1 


Will you kindly enlighten us on the ff 


J 


THI, No.1 


the bag. 
he great 
ndertake 
1 for the 
nd there. 
ds which 
epers by 
2asure of 
lature of 
therefore 
of a pas- 
ly for in- 
proof of 
sleeping 
ite or a 
rhere the 
property 
ficient to 
cE. Co., 2 
Sleeping 
Bm Y.€ 
d Palmer 


jes 
rulings, 
‘lative to 
owledged 
record of 
authority 
ers. 
‘isions to 
r freight 
he goods, 
s Confer- 
4. Hoopes 
is of the 
ison that 
annot set 
yuld open 
. Ry. Co. 
vs. D. L. 
and Bush 


of under- 


s on the 
line for a 
nsit, and 
rier was 
shipment, 


ve assign 
apany for 
invalidate 
ving filed 
of lading? 
been filed 


ssign his 
and such 
efor, and 
rithin the 
urpose of 
ie carrier 
he actual 
ect itself 
lapse of 
rtain the 
en by the 
nor when 
1e carrier 
ular ship- 
consignor 
been ul- 
t. ; 
red claim 
sharge on 
Yeveland, 
he above 
mn, this to 
there was 
yy Lehigh 
* this was 
shipping 
lroad and 
agent of 
a picking 
rate from 
succeed 
_H.&t 


January 1, 1921 THE TRAFFIC WORLD 


Railroad on account of congestion at Jersey City, we diverted 
car at Coxton, Pennsylvania, delivered bill of lading signed at 
Cleveland and routed car to Springfield, via Lehigh Valley, D. & 
H. and B. & M. and car was received in due time. 

In presenting claim to the Boston & Maine Railroad, same 
is declined because car was rebilled from Buffalo, N. Y. We 
claim we are entitled to through rate from Cleveland to Coxton, 
Pennsylvania, which is 30 cents per hundred, and 25 cents per 
hundred from Coxton to Springfield, Massachusetts, making a 
total charge of $165.06, whereas we paid $207.55, including $9.00 
charge at Buffalo, New York, making overcharge of $42.49. 

Answer: Under the reconsigning rules of the carriers, the 
term “Diversion” or ‘‘Reconsignment,”’ means, among other 
things—‘A change in destination” or “Any other instructions 
given by consignor, consignee or owner necessary to effect de- 
livery which requires a change in billing or an additional move- 
ment of the car, or both.” 

Even though the shipper secured an exchange bill of lading 
for this car, this constituted a change in destination as con- 
templated by the reconsigning rules. 

There is no authority for a diversion involving a change 
in routing, after the shipment has been subjected to one recon- 
signment, therefore, such a change would necessitate the pay- 
ment of charges from original point of shipment to the point 
at which such change is effected, plus the charges from such 
point to final destination of the shipment. 

We are of the opinion that in the particular case cited 
above, the proper charges to be assessed would be the rate from 
Cleveland, Ohio, the original point of shipment, to Coxton, Pa., 
plus reconsigning charge at Buffalo, N. Y., plus demurrage 
charges, if any, plus the rate from Coxton to Springfield, Mass., 
via route shipment actually moved. 


Claims for Reparation 


Ohio.—Question: We note your article on page 1192, your 
issue of December 18, pertaining to claims for reparation. We 
ask that you kindly give us information in your Questions and 
Answers column whether this pertains to only loss and damage 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements ars as follows: First insertion, $1.00 pe? 
line: minimum charge, $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as werds: 
6 point type; payable in advance. Answers to keyed advertisemente 
forwarded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD, 418 South Market Street, Chicago, Tl. 


POSITION WANTED—Traffic Manager or Assistant; over ten 
years’ practical railroad and six years’ industrial experience. Com- 
plete knowledge of claims, rates, routings, tariff file and general traffic 
work and Interstate Commerce decisions. Will locate anywhere. 

















Address M. T., care Traftic World, 51 E. 42nd Street, New York City. 

POSITION WANTED—By man experienced in all phases of traffic, 
hoth commercial and railroad. Versed in carriers’ liability, handling 
claims and rate adjustments. Familiar with import-export pro- 
cedure, ocean rates and insurance. Age 36. Good credentials. Ad- 
dress A. N. G. 317, Traftic World, Chicago. 


WANTED—Position as Traffic Manager with industrial or com- 
mercial concern. Ten years’ railroad experience supplemented with 
La Salle Course. Now employed. Single. Wish to better my condition. 
Address E. T. R. 307, Traffic World, Chicago, Ill. 


POSITION WANTED—Traffic executive holding important rail- 
way position qualified as examiner Interstate Commerce Commission 
seeks rer field. Address R. E. E. 301, care Traffic World, Chi- 
cago, TIl. 








_ WANTED—Complete tariff file. In writing specify tariffs on hand, 
giving number and designation. Will return index if forwarded for 
checking. Address E. W. I. 313, Traffic World, Chicago, Ill. 


We Wish Dou a Happy and 
Prosperous New Vear 


SAMMIS, LAKE & COMPANY 


Whitefield Sammis 


You can aid in the realization of both 
these wishes by using our service. 


417 Southern Building 201-206 Columbian Building 
WASHINGTON, D. C. 
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claims or overcharge. We are inclined to believe that this ex- 
piration on March 1 does not affect overcharge claims. 

Answer: The article to which you refer has reference to 
claims for reparation and overcharge only. The Interstate Com- 
merce Commission has no jurisdiction over loss and damage 
claims, but only over claims for violations of the act to regu- 
late commerce. 


Routing—All Rail vs. Rail-and-Water Route 


New York.—Question: In your issue in The Traffic World of 
December 11, in answer to “New Jersey,” you quote Conference 
Rulings Nos. 190 and 321 as proof of the fact that where a rail 
and water route and an all rail route is available, it is the duty 
of a carrier to route his shipment via the cheaper—that is, rail 
and water—route. 

The perusal of Conference Rulings 190 and 321 leads me to 
the opinion that your conclusion is open to question. Ruling 
No. 190 plainly states that, considering the risks of water-borne 
traffic and marine insurance, the carrier in such a case is jus- 
tified in sending the shipment all rail. Ruling 321 states as fol- 
lows: “When shipments are accepted without specific routing 
instructions from the shipper, where all rail routes and rail- 
and-water routes are available, the carrier’s agent must have 
the shipper designate which of the two he wishes to use. Car- 
riers will be held responsible for routing shown in the bill of 
lading.” 

This ruling does not by any means mean that the carrier is 
obliged to ship via rail and water. In fact, I had always sup- 
posed that, in such a case, the most reasonable direct route is 
the one to be used. 

Answer: While it is true, in Conference Ruling No. 190 the 
Commission cites an example and holds that the carriers’ agent 
did not negligently misroute the shipment, inasmuch, as we 
stated in our answer to “Georgia” on page 1078 of the Decem- 
ber 4 issue of The Traffic World, if it is the duty of the carriers’ 
agent to secure routing instructions from the shipper, there can- 
not be in any instance an absence of routing instructions from 
the shipper unless the shipper refused to designate the route 
upon being requested to do so. For this reason, if the carriers’ 
agent fails to secure a designation of the route from the ship- 
per, it seems to us that the carrier is liable for misrouting the 
shipment in forwarding the shipment via an all rail route if the 
charges via that route are greater than via the rail-and-water 
route. If the carrier may forward the shipment via the all rail 
route without incurring liability where both an all rail and a 
rail-and-water route are available, there seems to be no reason 
for the requirement that the carrier secure a designation from 
the shipper as to which route he desires to use. We are there- 
fore of the opinion that in the event the carriers’ agent does 
have the shipper designate which of the two routes he desires to 
use, that the carrier is liable for misrouting in forwarding the 
shipment via an all rail route if the charges via that route are 
greater than via the rail-and-water route. 


Tax on Demurrage 


Wisconsin.—Question: We noted on page 110, Vol. 26, No. 3, 
Traffic World, that Treasury Department had ruled that deten- 
tion of cars for unloading was not a part of the transportation 
service, and therefore charges on cars unloaded were not tax- 
able as transportation charges. Will you therefore kindly advise 
if the above mentioned ruling has been superseded, and if so, 
whether revocation of same is retroactive? 

Answer: Under Treasury Decision 3096, which revokes Treas- 
ury Decision 3022, demurrage charges are subject to tax, and in- 
asmuch as Treasury Decision 3096 is retroactive, all demurrage is 
taxable from November 1, 1917, the effective date of the Revenue 
Act of 1917. The ruling of the Treasury Department is that with 
respect to the tax during the period from May 26, 1920, the date 
of the issuance of Treasury Decision 3022, to November 27, 1920, 
the date of the issuance of Treasury Decision 3096, where de- 
murrage charges have not yet been billed, the tax is to be billed 
and collected thereon, but that until further advice is received 
from the Treasury Department no attempt should be made by 
the carriers to collect the tax on demurrage charges accruing 
during this period where such charges have already been billed 
and collected. 


NEW ENGLAND DIVISION CASE 
The Trafic World Washington Bureau 


At a resumption of the hearing on the application of the 
New England carriers for an increased division out of joint 
rates in connection with the trunk lines, December 28, Prof. 
W. J. Cunningham said the New York Central during federal 
control received an abnormal tonnage and the Pennsylvania did 
not receive the tonnage that would have gone to it if the ship- 
per had been allowed to route his traffic. The large tonnage 
hauled by the New York Central, he said, was attributable to 
the policy of the Railroad Administration. It routed much 
freight via New York Central lines. He was not asked to ex- 
plain why that was done nor did he offer any explanation. 

His testimony was a public avowal of a thing that has been 
discussed wherever two railroad men have been gathered to- 
gether, ever since in 1918, the wonderful tonnage performance 
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of the New York Central began showing up in the figures. 

A. H. Elder, one of the attorneys for the trunk lines tha 
are resisting the payment of larger divisions, brought out th 
assertion made by Professor Cunningham, when the latter took 
the stand for cross-examination. Mr. Elder wanted to know why 
the Cunningham exhibits were made to cover the whole of Ney 
England for comparison with eastern trunk lines and Central 
Freight Association territories. Mr. Elder wanted to know why 
the witness had not compared the Pennsylvania with the Ney 
Haven, because, as he said, they earned about the same pe. 
centage of their standard return. The response was that Ney 
England, at the beginning of Ex Parte No. 74, was treated as 
a separate group, and it was so treated by the Railroad Admin. 
istration. One large reason, he said, was the fact about the diver. 
sion of tonnage to the New York Central. That diversion, he 
said, would have made a comparison of the New Haven and the 
Pennsylvania useless because it would be misleading. 

Before the cross-examination of Professor Cunningham was 
begun, George M. Wood, general freight agent of the New Haven, 
put into the record a minute study of divisions and the hold. 
down of rates in New Haven territory so it realizes much less 
than the Anderson scale from the divisions accruing to it out of 
joint rates. 

A suggestion that the question of divisions to New Englani 
roads be solved by adopting the road-to-road per cent method of 
dividing the revenue accruing under joint rates was made at the 
morning session December 29 by George H. Eaton, assistant 
freight traffic manager for the Boston & Maine. That method of 
dividing the revenue was devised by C. A. Prouty, while director 
of the division of accounting in the Railroad Administration. He 
adopted that way of dividing the revenue so as to get away from 
the complicated and burdensome method of checking each freight 
bill and then allocating the revenue to the roads engaged in 
hauling each particular shipment. 

Prouty took the business for a six-months period and found 
the percentage of revenue accruing to each carrier in the routes 
over which the tonnage moved. Having found the percentage 
accruing to each road in the through route over which joint rates 
applied, the percentage so found was used in giving to each 
road in the through route its share of the revenue. For in 
stance, if, in the six-months period, the Pennsylvania on traffic 
from Chicago to New England destinations on the New Haven ob- 
tained sixty per cent of the revenue and the New Haven the 
remainder, then for the future until there should be another 
study of traffic handld by those roads jointly, the revenue de fF 
rived from such traffic would be divided between the two pait- 
ners on that basis. 

For temporary purposes, it was suggested, there might be 
an arbitrary allowance of such sum per ton as the Commission 
might designate. On cross-examination by Henry Wolf Bikle. © 
Mr. Eaton admitted that there was discussion of an allowance of 
60 cents per ton after prorating. Mr, Bikle had an idea that that 
was a definite suggestion by the New England carriers, but Mr. 
Eaton said it was a mere discussion. In a discussion of definite 
arbitraries, Mr. Eaton said that an arbitrary of 35 cents per tol. | 
after pro rate, would be equivalent to an arbitrary of 54 cents | 
before pro rate; 50 cents after pro rate would be equal to 7 7 
before, and $1.10 after pro rate would have to be $1.70 before. © 

Mr. Bikle wanted to know whether the Boston & Albaty § 
had been called into consultation with the other New England 
lines when there were discussions as to how the New England 
lines should divide the $25,000,000 they hoped to obtain from il 
creased divisions out of joint rates. The witness said the Boston 
& Albany had not been consulted, but naturally it would receive 
a share because it is a New England line, notwithstanding owner 
ship by the New York Ceniral. Mr. Bikle said he was assum 
the New England lines were expecting the $25,000,000 they claim 
was added to the revenue of the eastern lines by the inclusion 
of New England in the eastern district. Mr. Eaton smilingly 
admitted they were expecting the $25,000,000 and as much more 
as the Commission should find them entitled to receive. 


OPERATING STATISTICS 


The Trafic World Washington Bureas 


The Commission December 28 gave out an order, dated No 
vember 1, the purpose of which is to require, for 1920, the prep* 






figures heretofore required for the annual report of carriers 
to the Commission. New forms sent to the carriers as part of 
the order, require figures pertaining to freight train perform 
ance; performance of passenger, mixed and special trains; lo- 
comotive performance; distribution of locomotive hours; freight 
train movement and car performance; and locomotive and tral! 
costs. 

In a general way of speaking these figures will be a con: 
tinuation of the operating statistics required by the Railroad 
Administration, for the temporary rendition of which the Com 
mission provided since the end of federal control. They will 
not be exactly the same as the operating statistics, condensa 
tions of which have been published in The Traffic World as the 
figures were issued, but in the eyes of the average layman the} 
will be the same. 





Ja 







































VII, No.1 


ures. 
lines tha 
it out the 
atter took 
KNOW why 
le of Ney 
d Central 
“now why 
the Ney 
same per: 
that Ney 
reated as 
id Admin. 
the diver. 
2rsion, he 
n and the 


sham was 
‘w Haven, 
the hold. 
nuch less 
» it out of 


r England 
nethod of 
ide at the 
assistant 
nethod of 
2 director 
ution. He 
way from 


ch freight & 
gaged in & 


ind found 
he routes 
ercentage 
oint rates 
* to each 

For in- 
on traffic 
Haven ob- 


flaven the & 
>» another § 
venue de & 
two part & 


might be © 
mmission 
olf Bikle. F 
ywance of 
that that © 


3, but Mr 


yf definite 
s per ton. & 
' 54 cents & 
ual to 7] © 


before. 


& Albany © 
; England & 


r England 


1 from in & 
he Bostol & 


ld receive 
ng ownel 
assuming 
hey claim 
inclusion 
smilingly 
uch more 


ton Bureas 


dated No- 
the prepa 
on to the 
F carriers 
us part of 

perform 
rains; lo 
s; freight 
and trail 


be a col 
Railroad 
the Com 
They will 
condensa 
rid as the 
rman they 



















Wood Box Experts 


DAVID M. LEA & CO., Inc. 


RICHMOND, VA. 


Domestic and Export 


Wood Box Builders 





Where To Buy Your 


SHIPPING TAGS 


Don’t let that bother you. 


For almost thirty years we have been rendering 
satisfaction to well known firms all over the 
country. 


Our centrally located and well equipped plant, 
where all cutting, printing, etc., is done under 
one roof, is in a position to give you prompt 
and efficient service. 


CAMPBELL PAPER BOX CO. 


SOUTH BEND, INDIANA 
Folding Boxes — Gaskets — Shipping Tags 


Copy of Proceedings 
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Hearing Before Shipping Board 


on 


Grain Rates can be procured from 


WHITEFIELD SAMMIS 


Columbian Building, Washington, D. C. 
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The Liberty Highway Company 
Will Get It at Detroit or Toledo 


Detroit is so situated that it will always have serious transportation 
problems. When conditions are normal throughout the Country, 
Detroit Terminals are congested to such an extent that even Merchan- 
dise Cars are delayed from 48 to 96 hours. 


Shippers often find embargoes placed against them when they offer 
their goods for transportation at various freight stations, due te the 
enormous tonnage that flows daily out of that City. 


TOLEDO, on the other hand, has facilities to handle ANY 
and ALL TRANSPORTATION DIFFICULTIES 


because of the numerous lines centering here. 


Route Your Freight--CARE LIBERTY HIGHWAY at TOLEDO 


for prompt handling and expeditious delivery 
PHONES—Detroit, Cadillac 2474. 
Toledo, Bell Main 2666—Home, Main 6591. 


FREIGHT HOUSES—Detroit, Foot of First Street. 
; Toledo—211-218 Lucas Street. 





Consolidated Cars 


despatched regularly from North Pier Ter- 
minal Warehouse, 365 East Illinois St., to At- 
lantic and Pacific Ports. 

Freight received at above address or at Chi- 
cago Tunnel Station No. 2, Dearborn Ave. 
and North Water St., and Station No. 4, 
Roosevelt Road and Canal St. 

Distributing of carload merchandise to and 
from all sections of the United States is han- 
dled by us at above warehouse. 


D. C. ANDREWS & CO., Inc. 


New York Established 1884 New Orleans 
Pelhedelphia 14 East Jackson Boulevard | rl neaeae 
Baltimore CHICAGO Buenos Aires 
A. C. SHERRARD, Chicago Manager 
Agents Throughout the World. Telephones Harrison 1048-1049 





START THE NEW YEAR WITH 
Ghe FREIGHT TRAFFIC RED BOOK 


A PRACTICAL Reference Book for Those Actively Engaged in Traffic Work, 
An Everyday Guide for the Shipper. 


UNDER ONE COVER: 


1 TRAFFIC GLOSSARY of over 450 Traffic Terms and 3 ACTS OF CONGRESS and Interstate Commerce Commis- 
* Phrases. Explanations of over 500 Traffic Abbreviations. 
2 THE FUNDAMENTAL PRINCIPLES OF Freight Rates, 

* Rate Territories, Rate Bases, Freight Classification, Freight 4 AN APPENDIX including Reproductions of Standard 
Tariffs, Freight Claims, Diversion and Reconsignment, 

Switching, Demurrage, Weights and Weighing, Export and 





* sion’s Rules Relating to Railroad and Steamship Trans- 
portation. 


* Traffic Forms, List of Tariff Publishing Agents and Miscel- 
laneous Tables. 
WITH A COMPLETE CROSS-REFERENCE INDEX. 


GAe FREIGHT TRAFFIC RED BOOK IS PRACTICAL 
Send for copy today, $6.00 postpaid. Money refunded if not satisfactory. 


THE TRAFFIC PUBLISHING COMPANY 





a ° > ° $ a ° 150 Lafayette Street, New York, N. Y. 
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REVENUE FREIGHT LOADING 


The Trafic World Washington Bureau 


Revenue freight loaded in the week ending December 18 
amounted to 796,858 cars, as compared with 834,897 the preced- 
ing week, a decrease of 38,039 cars, according to the weekly 
report of the car service division of the American Railway Asso- 
ciation, issued December 28. 

This fell below the corresponding week of 1919, when a 
total of 806,734 cars were loaded, while in 1918 the total was 
796,116 cars. 

Compared with the loadings in the corresponding week of 
1919, the loadings in the week ended December 18 showed de- 
creases in the loading of grain and grain products, live stock, 
forest products and miscellaneous, and increases in coal, coke, 
ore and merchandise, L. C. L. 

The loading by districts in the week ending December 18, as 
compared with the corresponding week of 1919, was as follows: 

Eastern district: Grain and grain products, 5,647 and 6,267; 
live stock, 3,756 and 4,404; coal, 57,404 and 48,925; coke, 1,986 
and 4,289; forest products, 6,345 and 7,082; ore, 3,344 and 1,292; 
merchandise, L. C. L., 44,095 and 33,213; miscellaneous, 65,804 
and 93,364; total, 1920, 188,381; 1919, 198,836; 1918, 181,521. 

Allegheny district: Grain and grain products, 2,747 and 
2,897; live stock, 3,546 and 4,136; coal, 69,494 and 46,976; coke, 
7,011 and 4,400; forest products, 3,306 and 4,158; ore, 4,370 and 
2,459; merchandise, L. C. L., 35,473 and 40,803; miscellaneous, 
54,651 and 62,849; total, 1920, 180,598; 1919, 168,678; 1918, 181,521. 

Pocahontas district: Grain and grain products, 104 and 186; 
live stock, 116 and 175; coal, 22,024 and 23,693; coke, 404 and 
491; forest products, 1,936 and 2,178; ore, 186 and 334; mer- 
chandise, L. C. L., 2,478 and 172; miscellaneous, 5,230 and 9,039; 
total, 1920, 32,428; 1919, 36,268; 1918, 31,746. 

Southern district: Grain and grain products, 2,827 and 
2,900; live stock, 2,005 and 2,827; coal, 31,820 and 27,708; coke, 
1,008 and 249; forest products, 15,863 and 17,484; ore, 2,130 and 
2,438; merchandise, L. C. L., 35,922 and 20,200; miscellaneous, 
32,406 and 53,419; total, 1920, 123,981; 1919, 127,225; 1918, 112,115. 

Northwestern district: Grain and grain products, 11,224 
and 10,793; live stock, 8,630 and 10,125; coal, 8,773 and 12,293; 
coke, 1,409 and 559; forest products, 10,387 and 10,137; ore, 
1,892 and 1,539; merchandise, L. C. L., 25,059 and 19,638; mis- 
_ cellaneous, 23,709 and 32,253; total, 1920, 90,583; 1919, 97,337; 
1918, 114,048. 

Central Western district: Grain and grain products, 9,544 
and 10,790; live stock, 10,461 and 13,669; coal, 26,450 and 23,503; 
coke, 392 and 449; forest products, 3,622 and 4,280; ore, 2,217 
and 2,538; merchandise, L. C. L., 28,092 and 21,528; miscellaneous, 
35,466 and 42,222; total, 1920, 116,244; 1919, 118,979; 1918, 108,091. 

Southwestern district: Grain and grain products, 3,412 and 
3,711; live stock, 1,956 and 3,161; coal, 7,188 and 5,809; coke, 
540 and 572; forest products, 7,167 and 6,429; ore, 538 and 581; 
merchandise, L. C. L., 15,878 and 14,417; miscellaneous, 27,964 
and 24,731; total, 1920, 64,643; 1919, 59,411; 1918, 54,868. 

Total, all roads: Grain and grain products, 35,505 and 37,- 
544; live stock 30,470 and 38,497; coal, 223,153 and 188,907; coke, 
12,750 and 11,009; forest products, 48,626 and 51,748; ore, 14,127 
and 11,181; merchandise, L. C. L., 186,997 and 149,971; miscel- 
Janeous 245,230 and 317,877; total, 1920, 796,858; 1919, 806,734; 
1918, 796,116. 

The detailed figures showing revenue freight loaded in each 
of the districts for the week ending December 11 and the cor- 
responding week of 1919, as compiled by the car service division 
of the American Railway Association, are as follows: 

Eastern district: Grain and grain products, 6,212 and 6,369; 
live stock, 4,121 and 4,282; coal, 59,577 and 34, 368; coke, 2,425 
and 3,973; forest products, 6,308 and 7,643; ore, 4,779 and 2,450; 
merchandise, L. C. L., 45,821 and 34,503; miscellaneous, 72,738 
and 100,025; total, 1920, 201,981; 1919, 193,613; 1918, 200,184. 


Allegheny district: Grain and grain products, 3,273 and 
3,268; live stock, 3,618 and 3,937; coal, 68,620 and 37,109; coke, 
7,337 and 3,242; forest products, 3,657 and 4,329; ore, 4,687 and 
2,628; merchandise, L. C. L., 36,527 and 39,671; miscellaneous, 
57,950 and 69,154; total, 1920, 185,669; 1919, 163,338; 1918, 187,802. 

Pocahontas district: Grain and grain products, 123 and 181; 
live stock, 130 and 205; coal, 22,832 and 23,790; coke, 471 and 
312; forest products, 1,771 and 1,951; ore, 129 and 318; mer- 
ehandise, L. C. L., 2,626 and 182; miscellaneous, 6,068 and 9,042; 
total, 1920, 34,150; 1919, 35,981; 1918, 34,724. 

Southern district: Grain and grain products, 2,967 and 
2,752; live stock, 2,263 and 2,690; coal, 34,471 and 14,075; coke, 
1,128 and 272; forest products, 16,539 and 17,323; ore, 2,203 and 
2,417; merchandise, L. C. L., 36,463 and 19,905; miscellaneous, 
33,285 and 54,329; total, 1920, 129,319; 1919, 113,763; 1918, 116,- 
506. 


Northwestern district: Grain and grain products, 11,271 and 


11,164; live stock, 9,039 and 10,155; coal, 9,645 and 12,870; coke, 
1,374 and 383; forest products, 12,324 and 13,612; ore, 1,697 and 
1,661; merchandise, L. C. L., 26,171 and 19,319; miscellaneous, 
25,884 and 33,449; total, 1920, 97,405; 1919, 102,613; 1918, 116,887. 

Central Western district: 


Grain and grain products, 9,552 
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and 10,080; live stock, 10,549 and 11,971; coal, 28,014 and 7,116; 
coke, 510 and 458; forest products, 3,493 and 3,630; ore, 2,363 
and 2,728; merchandise, L. C. L., 28,831 and 21,381; miscella- 
neous, 36,349 and 40,751; total, 1920, 119,661; 1919, 98,115; 1918, 
108,430. 

Southwestern district: Grain and grain products, 3,422 and 
3,315; live stock, 2,079 and 2,948; coal, 7,237 and 2,088; coke, 
659 and 639; forest products, 7,102 and 5,944; ore, 1,815 and 
1,477; merchandise, L. C. L., 16,704 and 14,661; miscellaneous, 
27,694 and 23,445; total, 1920, 66,712; 1919, 54,517; 1918, 55,669. 

Total, all roads: Grain and grain products, 36,820 and 37,- 
129; live stock, 31,799 and 36,188; coal, 230,396 and 131,416; 
coke, 13,904 and 9,279; forest products, 51,194 and 54,432; ore, 
17,673 and 13,679; merchandise, L. C. L., 193,143 and 149,622; 
miscellaneous, 259,968 and 330,195; total, 1920, 834,879; 1919, 
761,940; 1918, 820,202. 

L. C. L. merchandise loading figures for 1920 and 1919 are 
not comparable, as some roads are not able to separate their 
L. C. L. freight and miscellaneous of 1919. Add merchandise 
and miscellaneous figures to get a fair comparison. 


FREIGHT CAR PERFORMANCE 


The Trafic World Washington Burcau 


The class I railroads produced 42,562,685,000 net ton-miles 
in the month of October, as compared with 40,651,000,000 net 
ton-miles in September, according to a summary on freight car 
performance for October issued by the Bureau of Railway Eco- 
nomics. This almost approached the record established by the 
roads in the month of August. 

The summary also showed that the daily car-mileage in 
October was 28.5 miles and that this record has only one been 
exceeded, and that in the month of May, 1917. 

The per cent of loaded car-miles for the month was 66; 
the tons per loaded cars, 29.9, and per cent of unserviceable 
cars, 7.3. 





CAR SURPLUS FIGURES 


The Trafic World Washington Burcau 


The average car surplusage for the week ending December 
15 amounted to 103,849 cars as compared with 74,195 the preced- 
ing week, an increase of 29,654 cars, according to the weekly 
statement of the car service division of the American Railway 
Association. On the other hand, deferred car requisitions showed 
a further slump in the week ending December 15, the average 
being 12,377 as compared with 14,945 the preceding week. The 
surplusage is the highest and the deferred requisitions, which 
indicates the extent of car shortage, are the lowest for this year. 

The surplusage was made up as follows: Box cars, 79,943; 
ventilated box, 982; auto and furniture cars, 4,152; flat cars, 
3,160; gondolas, 1,739; nopper, 86; all coal (total of gondolas and 
hopper cars), 1,825; coke, 97; S. D. stock cars, 9,044; D. D. stock 
ears, 1,415; refrigerator cars, 2,939; miscellaneous, 292. 

The deferred car requisitions were by classes of equipment 
as follows: Box, 1,408; ventilated box, 5; auto and furniture, 20; 
flat cars, 454; gondolas, 4,966; hopper, 4,673; all coal (includes 
gondolas and hoppers), 9,639; coke, 20; S. D. stock cars, 224; 
D. D. stock cars, 29; refrigerators, 471; tank cars, 50; mis- 
cellaneous, 57, 


MOVEMENT OF EMPTY CARS 
The Trafic World Washington Bureau 


In Supplement No. 2 to Circular CSD-85, the car service 
division of the American Railway Association has sent the fol- 
lowing instructions to railroads regarding empty cars movins 
under relocation orders of the division: 


Unless otherwise directed in the order, empty cars moving 0n 
relocation orders of the Car Service Division: : Role ’ 

1—Will be credited to the delivering line as applying in liquidation 
of any debit under equalization due the connection to which the cars 
are delivered. : " ae 

Illustration—Road ‘“A’’ under normal operation delivers fewel! 
ears of a certain type to Road “B”’ than it receives; consequently be- 
comes a debtor line. A Car Service Division order is placed from 
Road “A” to Road “B” (either for use on Road ‘“‘B” or for delivery to 
another line) and the delivery of cars on such order is sufficient to 
offset the debit balance incurred in normal interchange; such debit 
balance, therefore, is canceled. : f 

2—Will not be counted as establishing a subsequent obligation on 
the part of the receiving line to deliver, or on the part of the deliver- 
ing line to accept, an equivalent number of empty cars in return, In 
case such deliveries of empty cars on orders are in excess of equali- 
zat ilustration—Road “A”? by reason of an order from the Car Serv- 
ice Division has delivered to Road “B’’ more cars of a certain type 
within a given period than it has received, thereby creating a credit 
balance in equalization. If empty cars are offered to Road. Z:. by 
Road “B” in equalization under Circular 85, or_under provisions ol 
Car Service Rule 3 (e), the cars interchanged under Car Service Divi 
sion orders within the specified period will be excluded and such 
offerings of empty cars adjusted on the basis of cars handled in nor 
mal interchange. 

In this aeammeotion, attention is directed to Circular CSD-94, dated 
November 12, 1920, and to the paragraph contained in Circular CSD-%, 
dated November 27, 1920, beginning ‘‘Under the principle of equaliza- 
tion a road will not deliver empty cars contrary to Car Service Rules, 
both of which directly modify Circular CSD-85. 
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CUNARD 


ANCHOR 
ANCHOR-DONALDSON * 


Regular Services 
Between 
_ NEW YORK BOSTON 
BALTIMORE PHILADELPHIA 
MONTREAL PORTLAND, ME. 


and 
QUEENSTOWN LIVER 
PLYMOUTH AMP 
LONDON 
LONDONDERRY 
CHERBOURG AVRE 
ANTWERP ROTTERDAM 
HAMBURG DANZIG 
MEDITERRANEAN LEVANT 
General Offices: 21-24 State St., N. Y. City 


Chicago Office: 
Cunard Bidg., 140 N. Dearborn Street 
Atlanta, 55 N. Forsythe Paltadsiohia, 1300 Wal- 
Baltimore, 107 E. Balt Pittsburgh, 712 Smithfield 


more St. 

Boston, 126 State St. St. Louis, 1135 Olive St. 

Cleveland, Hotel Cleve- San Francisco, 501 Mar- 
land Bidg. ket St. 

Detroit, 35 Washington Seattle, 62! Speen fn. 


Ivd. Vancouver, 622 H ngs 
Minneapolis, Third St. St. W. 
| and Second Ave., So. tr D. C., 517 
Montreal, 20 Hospital St. 14th St. w. 
New Orleans, 205 St. Winnipeg, 20 Main St. 
Charles St. Or Local Agents 








WARD LINE 


Regular Services and Frequent Sailings 


Belgium, France, Germany, Holland, 
Portugal, Spain, Canary Islands, Argen- 
tine, Brazil, Bahamas (aeenm), Cuba, 
Mexico, River Plate, 
Uruguay, West Indies. 













Sailing list and information 
on application. 


All Standard Codes. 


GENERAL AGENCIES 


M. L. Schultz, 1501 Marquette Bldg., Chicago, Ill. 
Dudley Thomas, 1012 Whitney Bldg., 


New Orleans, La. 
Wm. ag Smith, 24 Oficios St., Havana, Cuba 
J. H. W. Steel Co., Galveston, Texas 


New York and 
Cuba Mail S. S. Co. 


GENERAL OFFICES 
Foot of Wall St., New York, N.Y. 





WORLD 





Havana Line 


MERCHANTS AND MINERS 
TRANSPORTATION COMPANY 


(Established 1854) 
Norfolk—Newport News—Havana 


A-1 Steel S.S. “LAKE FABYAN” Ready January 1 


A Steamer , January 15 
To be followed by “ee Steel a of the Fleet 


Shippers will avoid many difficulties and attend- 
ant losses by forwarding their business via this 
regular established line, operating fast steel 
steamers 


Through export bills of lading issued from all 
interior points 


Cheaper Rates from Interior Points via 
Norfolk and Newport News 


For Rates and Space apply to 

Atlanta, Ga C. S. Buford, Commercial Agent 
Baltimore, Md W. W. Tull, General Agent 
Boston, Mass C. H. Maynard, General Agent 
Havana, Cuba M. V. Molanphy, General Agent 
Jacksonville, Fla C. M. Haile, General Agent 

orfol A. E. Porter, General Agent 
Philadelphia, Pa A. L. Bongartz, General Agent 
Pittsburgh, Pa. L. T. Fowler, Commercial Agent 
Providence, R. I W. H. Miller, General Agent 
Savannah, Ga. R. M. Griffin, Local Agent 


* 
Norfolk, Va. . . _E. r 


A. W. GRAVES, Manager, Baltimore, Md. 


Pacific — Caribbean — 


Gulf Line 


(Swayne and Hoyt, Inc., Owners) 


Steel Steamers 


DIRECT SERVICE 
BETWEEN 


New Orleans—San Francisco 
and other United States Pacific Coast Ports 


Via Panama Canal 


New Orleans—Puerto Colombia and Cartagena, Col., S. A. 
ALSO 


Canal Zone and Panama, West Coast Ports of Central 
America and Mexico, and Transhipment Service via Cris- 
tobal, C. Z., to West Coast Ports of South America as 
Cargo Offers. 


SS ALVARADO —Loading New Orleans Late December 
SS EL DORADO—Loading New Orleans Late January 
SS IRIS—Loading New Orleans Early February 


Rates quoted, bookings and other information furnished upon application 


THE J. H. W. STEELE COMPANY, Agents 


630 Common St., New Orleans, La. 


OFFICES ALSO AT 
220—2I1st Street 50 Broad Street 485 California Street 
Galveston, Texas Texas City New York City San Francisco, Calif 
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LIVING CONDITIONS OF TRAINMEN 
The Trafic World Washington Bureau 


The result of the investigation made by the Interstate Com- 
merce Commission of living conditions of trainmen who lie over 
at railway terminals, in response to a resolution adopted by the 
Senate, January 16, 1920, has been made available to the pub- 
lic in S. Doc. No. 314. 

The resolution directed the Commission “to investigate and 
report upon living conditions of trainmen who are compelled to 
lie over between trips at terminals of railroads, and also to in- 
vestigate the feasibility on the part of railroad companies of 
furnishing to their men accommodations suitable to their needs 
at such terminals.” 

The report, which contains 84 printed pages showing con- 
ditions throughout the country, states that the investigation 
covered the nature and extent of facilities, including buildings, 
rooms, food, and other accommodations, which are provided by 
railroad companies for their train service employes who are 
compelled to lie over at terminals between trips, the plans, if 
any, for improving and extending these facilities, and if accom- 
modations are not provided or existing facilities are not ade- 
quate, the feasibility of providing such accommodations or ex- 
tending existing facilities. 

“The information collected, which has been classified and 
tabulated, is appended hereto,” Chairman Clark said in his let- 
ter of transmittal. “Appendix A contains data furnished by the 
railroad companies listed therein concerning accommodations 
provided by them for their employes, together with information 
furnished as to the necessity and feasibility of increasing exist- 
ing accommodations. Appendix B contains a list of railroad 
companies who have provided no living accommodations for 
their employes lying over at terminals between trips, together 
with reasons therefor which have been stated by the carriers. 
Appendix C contains data furnished by the Railroad Young 
Men’s Christian Association relative to conditions at railroad 
terminals, as well as the facilities and equipment provided at 
certain of these terminals. 

“Briefly summarizing these reports, 481 carriers have fur- 
nished information in response to the request of the commis- 
sion; by 164 lines or systems covered by these reports, living 
accommodations of some character are provided for train-serv- 
ice employes lying over at terminals; while on 317 lines for 
which reports have been received no such accommodations are 
furnished. 

“The reports which are tabulated in Appendix A indicate 
extreme differences in living accommodations provided for em- 
ployes lying over at terminals on the lines reporting such 
facilities. These accommodations in some cases consist merely 
of a shelter of the simplest form, such as box-car bodies re- 
moved from their trucks, provided with wooden bunks, without 
bedding or other facilities of any sort, and which the employes 
who use them are required to maintain and clean; on the other 
hand, on some roads there are completely equipped dormitories 
and clubhouses provided with modern facilities. The accom- 
modations in general are of many forms, varying between these 
extremes. 


“As shown by the tabulation in Appendix B, of the com- 
panies reporting that no living conditions are provided, 255 re- 
port that trainmen lie over only at home terminals on these 
lines and that the provision of living accommodations by the 
companies is unnecessary. Other reports merely indicate that 
no living accommodations are furnished by the carriers, no 
reasons or circumstances being stated. 

“The Railroad Young Men’s Christian Association has fur- 
nished information relative to 679 railroad terminals; the facil- 
ities and equipment provided at certain of these terminals are 
indicated in the tabulation in Appendix C. 

“In addition to the requests for information in the matter 
which were made upon the carriers, similar requests were also 
addressed by the commission to the chief executive officers of 
the four organizations of train-service employes, namely, the 
Brotherhood of Locomotive Engineers, Brotherhood of Locomo- 
tive Firemen and Enginemen, Order of Railway Conductors, and 
Brotherhood of Railroad Trainmen. No response was received 
from three of these organizations; the Brotherhood of Locomo- 
tive Firemen and Enginemen furnished certain data which have 
been given due consideration. 


“As to the ‘feasibility on part of railroad companies of fur- 
nishing to their men accommodations suitable to their needs at 
such terminals,’ this is not altogether a local and financial 
question. If suitable and adequate accommodations are avail- 
able and accessible at a terminal, such as boarding and room- 
ing houses, restaurants, and hotels, there is no apparent neces- 
sity for similar accommodations to be provided by the railroad 
company. But in view of the necessity, particularly from the 
standpoint of safety in railroad operation, for train-service em- 
ploes to procure proper as well as adequate rest, in order that 
they may be alert at all times while on duty, the provision by 
the railroad companies of suitable and readily available facil- 
ities to enable their train-service employes to secure a proper 
rest is required at many terminals. Some of the facilities pro- 
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vided, particularly sleeping quarters, obviously are not ‘suitable 
to their needs.’ A bunk house, which is not provided with 
necessary bedding, the maintenance of which is not assigned to 
an attendant who is held responsible for its condition, and which 
is supposed to be cleaned by transient occupants, ordinarily does 
not long remain in sanitary condition necessary for securing 
proper rest; and it is considered unreasonable to expect train- 
service employes, particularly enginemen, to carry bedding with 
them. These are conditions which should be voluntarily cor- 
rected by the railroads themselves. Dormitories, clubhouses, 
and other similar facilities, properly equipped and maintained, 
undoubtedly add materially to the efficiency of the men using 
them, and the provision of such facilities by railroad companies 
whose employes lie over at terminals away from their homes, 
where other suitable accommodations are not adequate or avail- 
able, is highly commendable. The working hours of train-serv- 
ice employes in common practice are in the great majority of 
cases irregular at best, and improvement in accommodations 
and facilities which are conducive to trainmen securing proper 
rest should be systematically pursued by the carriers and en- 
couraged in every practicable manner.” 4 


POINDEXTER STRIKE BILL 
The Trafic World Washington Burcau 


The National Board of Farm Organizations and the Farmers’ 
National Council have sent protests to members of Congress 
against the passage of the Poindexter anti-strike bill. The 
former organization does net believe the present a proper time 
for advocating enactment of anti-strike legislation and that the 
causes of strikes should be removed rather than to make strikes 
a felony. 

The Farmers’ National Council, through George P. Hampton, 
managing director, said farmers did not like strikes and that 
they should be “a last resort, but last resorts sometimes have to 
be resorted to, and it is un-American and contrary to sound public 
policy to make effective striking under any and all conditions a 
felony.” 

Just which farmers of the United States these organizations 
speak for has always been more or less of a mystery in Wash- 
ington. The Farmers’ National Council has been particularly 
active in recommending government ownership of the railroads 
and in opposing anti-strike legislation. 


LABOR PROVISIONS AMENDMENT 
The Trafic World Washington Bureau 


Amendment of the labor provisions of the transportation act 
is proposed in a bill (H. R. 15306) introduced in the House by 
Representative Madden of Illinois. The bill provides for con- 
ferences between the carriers and employes, but does not elim- 
inate any part of the present law. 

The bill provides for the following addition to Section 301 of 
the transportation act: 


(1) Upon written request for a conference between the carriers 
and the employes or subordinate officials thereof, being submitted 
either by the authorized representatives of the carriers or of the 
employes or the subordinate officials, the party so petitioned shall 
respond in writing within ten days from the date of the receipt of 
the request for such conference. 

(2) In order to secure the fullest and most representative ex- 
pression of either or both parties to any dispute which might arise 
and which might be adjusted by and under this title, the right to 
organize is hereby granted to the carriers or their representatives and 
to the employes and subordinate officials of the carriers or their rep- 
resentatives.”’ 

Sec. 2. That section 307 of the Transportation Act, 1920, be 
amended by adding at the end thereof the following: 

“(e) To prevent the establishment of an inequality or inequalities 
of increases in wages or of treatment, the result of previous or pos- 
sible future wage orders or adjustments, the predominant existing hourly 
or mileage units employed in computing time and on overtime, or the 
predominant existing rules and practices governing working condi- 
a shall be standardized and applied alike to all classified carrier 
employes.”’ 


SHIPMENT OF ARMS TO MEXICO 


The Trafic World Washington Bureau 


In Supplement No. 1 to CCS-40, the car service division has 
modified previous regulations embargoing the shipment of arms 
or munitions of war to Mexico so that the railroads, beginning 
January 1, will be permitted to accept for shipment into Mexico 
small arms and small arms ammunition. 

The division stated that the change was made at the request 
of the State Department. 

The modified order provides that “this embargo does not 
include small arms such as shotguns, rifles, revolvers and pis- 
tols; small arms ammunition, dynamite, blasting powder and 
other high explosives used for industrial purposes; and fuses 
or caps for firing same.” 

The circular is a modification of previous orders issued in 
compliance with the President’s proclamation of July 12, 1919, 
which placed an embargo on shipments to Mexico of all arms 
and ammunition except as may be permitted by the U. S. gov- 
ernment. 
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R. B. YOUNG, President and Manager 


Savannah Bonded Warehouse & Transfer Co. 
312-314-316 WILLIAMSON STREET 


P. 0. Box 985 


General Storage — Re-Consigning — Distributing, Forwarding — 
Prompt and Efficient Service, Exceptional Facilities—Custom House 
Brokers—Track Connections with all Railroads and Steamship 
Docks—Members American Chain of Warehouses—Members Amer- 
ican Warehousemen’s Association. 
Phone No. 4883 SAVANNAH, GA. 





CINCINNATI, OHIO 
J.C. BUCKLES TRANSFER COMPANY 


67 Plum Street 


FREIGHT FORWARDING AND TRANSFER AGENTS 


If you cannot ship on account of embargoes, send us your shipments in 
carlots and we can re-ship from Cincinnati ” 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 
Teaming of Every Oescription—City Delivery Service and Carioad 
Distributors 


PORTLAND, OREGON 
OREGON TRANSFER COMPANY 


Established in 1868 
General Transfer and Storage Business 
Special attention given merchandise stock and storage accounts, 
carloads for distribution. Less carloads for city delivery, reship- 
ment and reforwarding by express or parcel post. 
No switching charge on carload shipments. 








A FREE SERVICE. 


Your Packing and 
Shipping Problems Solved 
Through Scientific Research 


Our engineers working in conjunction with the Mellon Institute of 
Industrial Research at Pittsburgh, Pa., where a fellowship and scien- 
tific laboratory are maintained by this association, offer you a service 
of expert and scientific assistance free of all charge in any prob- 
lem relating to the packing and shipping of your product. 


WRITE US YOUR TROUBLES. 


THE CONTAINER CLUB 


An Association of Corrugated and Solid Fibre Box Manufacturers 


608 South Dearborn St. 
ea] Lea RI] [A | a a (| 
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Chicago, IIl. 








CARLSON’S INDUSTRIAL 


Traffic Managers’ College 


Top Floor Tribune Bidg., New York, N. Y. 

Practical Instructions 

Theory, actual use of tariffs as applied to Domestic, Import and 

eupere Shipping. TEXT MATTER includes importan 

Rules and Regulations, up to date, in loose-leaf form. 

Night Classes. Personal Instructions by Mall. 
Prospectus Free. Correspondence Solicited. 








SEATTLE TRANSFER CO. 


123 Jackson St. Seattle, Wash. 


Quick Distribution of all Pool Cars 
100,000 sq. ft. of warehouse space 
Warehouse-men and forwarders. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carload Distribution 


Excellent facilities for reshipping without cartage. Insuranee rate 
12 cents. Members of American Warehousemen’s Association and 
erican Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE. Inc. KING AND MAPLE 8TS8. 


EL PASO, TEXAS 


GENERAL STORAGE DISTRIBUTION 
_BONDED SPACE FOR GOODS SHIPPED IN BOND 


INTERNATIONAL WAREHOUSE CO., Inc. 
200,000 Sq. Ft. Floor Space — Fireproof — Bonded — $200,000 Capital 
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WILSON VETOES CLAYTON ACT BILL 


The Traffic World Washington Bureau 


The President, December 30, vetoed the bill extending the 
effective date of section 10 of the Clayton anti-trust act to 
January 1, 1922. In his veto message to the Senate he set forth 
that the legislation was enacted in 1914 on his recommendation 
and two years’ time was given for the carriers and others to 
adjust themselves to its provisions. A further extension of 
time was given, he pointed out, making a total of six years 
since the law was enacted, “so that all interests concerned have 
had long and ample notice of the obligations it imposes.” 

Reviewing the grounds on which a further extension was 
asked, the President said Congress was now in session and could 
readily adopt suitable amendments if deemed necessary and, 
therefore, objections based on the effects of the section “appear 
to me to be inadequate. The soundness of the principle em- 
bodied in section 10 appears to be generally admitted. The 
wholesome effects which its application was intended to produce 
should no longer be withheld from the public and from the 
common carriers immediately concerned, for whose protection 
it was particularly designed.” 

Under the transportation act, the section will become op- 
erative January 1. 

The Commission had recommended that the measure be 
signed, though it is understood that several members opposed 


approval. The protest of W. H. Johnston, of the International 
Association of Machinists, was believed to have caused the 
delay. 


SMITH AMENDMENT REVIVAL 


The Traffic World Washington Bureau 


Revival of the Smith amendment to the fifteenth section 
of the act to regulate commerce was discussed briefly in the 
Senate, December 23, when Senator Smith of Georgia offered 
a letter from the Chamber of Commerce of Macon, Ga., and also 
resolutions passed by the Macon Wholesale Grocers. 

“They call attention to the increase of rates being made by 
certain railroads for transportation of freight,’ said Senator 
Smith, “and complain that those rates go into effect now with- 
out waiting for approval by the Interstate Commerce Commis- 
sion. In presenting the matter, I merely wish to say that the 
Senate placed upon the railroad bill a provision that increases 
should not go into effect except after approval by the Interstate 
Commerce Commission, and it was lost in conference.” 

Senator Smith attempted to have the resolutions printed in 
the Congressional Record, but objection was made by Senator 
Smoot of Utah, who declared at the last session of Congress in 
favor of keeping down the government’s printing bill and who 
has since objected to communications being printed in the 
Record. 


GRAIN RATES AND RULES 


The Trafic World Washington Bureau 


The Commission, in a supplemental order in No. 8845, Natchez 
Chamber of Commerce vs. Louisiana & Arkansas et al.; No. 8920, 
Same vs, Arkansas, Louisiana & Gulf et al., and No. 9036, Same 
vs. Arkansas & Louisiana Midland et al., has prescribed rates and 
rules to cover grain and grain products, as follows: 

“It is ordered that the order in these proceedings entered on 
August 12, 1920, as amended, in so far as it relates to rates on 
grain and grain products and flour, be, and the same is hereby 
modified to provide that the rates on grain and grain products 
therein prescribed shall apply upon the same commodities and 
be subject to the same commodity description as contemporane- 
ously applicable in connection with rates on wheat between 
Shreveport, La., and points in Texas common point territory; 
that the rates on flour therein prescribed shall apply upon the 
same commodities and be subject to the same commodity de- 
scription as is contemporaneously applicable in connection with 
rates on flour between Shreveport, La., and points in Texas com- 
mon point territory, and that the minimum weights applicable in 
connection with such rates, and rules and regulations applicable 
thereto shall, in so far as applicable, be as follows: 


On grain, all kinds (except oats and ear corn, snapped corn or 
corn in the shuck), minimum weight marked capacity of car, except 
where marked capacity is less than 50,000 pounds, in which case mini- 
a weight will be 50,000 pounds per car (subject to notes 1, 2, 3 and 
4 below). 

On oats and earn corn, snapped corn or corn in the shuck, straight 
or mixed carloads, minimum weight 80 per cent of marked capacity 
of car, except where marked capacity is less than 50,000 pounds, in 
which case minimum weight will be 40,000 pounds per car (subject to 
notes 1, 2, 3 and 4 below). 

Note 1—Oats and ear corn, snapped corn or corn in the shuck, 
in mixed carloads with other grain, will be subject to minimum 
weights applicable to “Grain, all kinds (except oats and ear corn, 
snapped corn or corn in the shuck).’’ 

Note 2—Actual weight will apply in the following cases: 

(a) When grain is loaded at point of origin to within 24 inches of 
roof, at side walls of car, for the purpose of federal, state or official 
grain exchange inspection. 

(b) When grain is loaded to proper grain line of cars so marked. 
(c) When car is loaded to full space capacity. 
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When any of the provisions of this note are applicable, notation 
to that effect should be inserted in the bill of lading by shipper or 


agent of the carrier, but failure to make such notation shall not 
prevent the application of the terms of this note upon presentation 
of suitable proof. Such notations should be specific, indicating on 
which of the three grounds herein specified actual weights should be 
protected. 

Note 3—When grain in transit is, for causes beyond the control 
of shipper or owner, transferred from one car to another of greater 
capacity (either direct or through elevators), the minimum weight 
applicable to the car from which transfer is made shall apply to the 
car into which the shipment is transferred. 

Note 4—When carrier cannot furnish car of capacity ordered by 
shipper and for its own convenience furnishes a car of greater ca- 
pacity than the one ordered, such car may be used on the basis of the 
minimum weight applicable to the car ordered by shipper, but in no 
ease less than actual weight; the capacity of car ordered, number and 
date of the order to be shown in each instance upon the bill of lading 
and carrier’s waybill. 

When actual weight is more than 10 per cent in excess of the 
marked capacity of the car ordered by shipper, the minimum weight 
shall be that applicable to the car in general service the capacity of 
which is next greater than the capacity of car ordered. When ship- 
per orders a car of marked capacity less than 60,000 pounds and 
carrier furnishes a car of greater capacity, the minimum weight shall 
be 60,000 pounds, but not greater than the marked capacity of car 
furnished. 

On grain products, namely: Barley, cracked, flaked, pearl, roasted, 
rolled, sprouts, dry; bran; brewers’ cerealine, brewers’ corn flakes, 
brewers’ flake, brewers’ grits, brewers’ meal; Cerealine, other than 
brewers’; chops, grain (chopped feed); cracked corn, corn flake, corn 
germs, corn germ meal, corn meal; farina; farinose; feed, chopped; 
feed, gluten, hominy, nutrilene; feeds, live stock or poultry, consisting 
in part of grain or grain products, when taking grain, grain product 
or grain by-product commodity rates; flour, buckwheat, barley, corn, 
feterita, kaffir corn, milo maize, mixed grains, oat, pancake, potato, 
prepared, rye, spelt, wheat; food preparations, cereal, not otherwise 
specifically provided for herein, when subject to grain or grain prod- 
uct (flour, meal, etc.) commodity rates; grain products, not otherwise 
specifically provided herein, when subject to grain, grain product or 
grain by-product (flour, meal, etc.) commodity rates; grits; groats; 
hominy, hominy flake, hominy pearl; maizea; malt, malt sprouts; 
middlings; mill feed; millstuffs; oat feed, oat flake, oat meal; oats, 
cracked, rolled; rye, cracked, crushed, rolled; shipstuff; shorts; wheat, 
cracked, crushed, flaked, granulated, rolled, in straight or mixed 
carloads, or in mixed carloads with other articles when tariffs pro- 
vide that the grain, grain product or grain by-product (flour, meal, 
ete.) commodity rates apply on such mixtures—minimum weight 40,- 
000 pounds per car (see notes i, 2, 3 and 4). 

Note 1—When the car is loaded to full 
weight will apply. 

Note 2—<Actual weight will apply upon molasses feeds or other 
stock feeds having liquid sweetening ingredients (not medicated or 
condimental) when cars are loaded at point of origin to within 24 
inches of the roof at the side walls. 

Note 3—On grain and grain products handled under transit ar- 
rangements the minimum weight from transit point will be the same 
as the minimum weight into the transit point, except when a car of 
less capacity is furnished at transit point, in which case the minimum 
weight as applicable to such car of less capacity will apply; or where 
the shipment from transit point consists of grain products, the mini- 
mum weight on such grain products from transit point will be the 
same as provided on grain products into the transit point. 

Note 4—On mixed carloads of grain and grain products the mini- 
mum weight as applicable to shipments of grain products in mixed 
earloads will apply provided the weight of the grain which may be 
included in such shipment shall not exceed 331% per cent of the total 
weight loaded in such mixed carloads. If the weight of the grain 
which may be included shall exceed 3314 per cent of the total weight 
loaded in such mixed carloads, the minimum weight as applicable to 
such grain will apply, except when car is loaded to full space capacity 
the actual weight will apply. 


space capacity actual 


“It is further ordered, that tariffs or supplements to make 
effective the provisions of this order shall be published and filed 
effective at the same time and upon the same notice to the 
Commission and the public as may be authorized in connection 
with the rates prescribed in the order entered in these proceed- 
ings on August 12, 1920, as amended.” 


OPERATING EFFICIENCY INCREASES 


A statement of operating statistics for large steam roads, 
recently prepared by the Interstate Commerce Commission, 
shows for the period January 1—October 1, 1920, a general in- 
crease in operating efficiency over the same period last year. 


Per cent 
increase, 
January, October, 1920 
Item. 1920. 1919. over 1919. 
Miles of road operated..... 229,429 228,342 0.5 
Freight train miles*....... 451,337,000 394,958,000 14.3 
Passenger train miles*..... 408,703,000 390,957,000 4.0 
Loaded freight car miles*.. 11,415,505,000 10,138,667,000 12.6 
Empty freight car miles*.. 4,991,612,000 4,777,991,000 4.5 
Net ton miles* ............ 330,964,000,000 286,902,000,000 15.4 
Gross ton miles* .......... 668,748,000,000 593,253,000,000 12.7 
Gross tons per train........ 1,482 1,502 {1.3 
Net tons per train......... 733 726 1.6 
Care DOP TH occvcsicwsses 37.4 38.8 "3.6 
Service cars on line daily: 
ee eae 510,473 (7) 
I ira sa aan nanatarace os 1,818,197 (7) . 
See ere ae 2,328,670 2,287,798 1.8 
ge Raa, poets ee 15,084 180,933 91.7 
Car miles per dayt......... 24.1 22.3 8.1 
Net ton miles per dayf..... 486 429 13.3 
Tons per loaded carf....... 29. 28.3 2.9 





* Excluding mixed and special trains. 
+ Separation not available. 

t Including mixed and special trains. 
{ Decrease. 


You can keep in the closest possible touch with traf- 


fic and transportation developments through The Daily 
Traffic World. 
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SHIP THROUGH THE 


Port of Los Angeles 


The Port of Los Angeles is nearer to more of the great producing and con- 
suming centers of the United States than any other Pacific Coast port. It is 
served by transcontinental railroads that are open to traffic the year round. 


Steamship Service to All Parts of the World 
A Harbor Made to Order 


A safe harbor for any size vessel, accessible in any 
weather. 

No bar to cross; 48 feet depth at low tide at 
entrance to the harbor. 

Quiet anchorage within five minutes from the open 
sea. United States Government has expended more 
than $6,000,000 on Port improvements and is now 
expending more than $1,000,000 additional. 

City of Los Angeles has expended $5,500,000 for 
improvements and is now making further impor- 
tant improvements with a new appropriation of 
$4,500,000. 

Lowest port charges of any Pacific Coast port. 


More than 2% miles of municipal wharf frontage, 
including some of the finest port facilities in Amer- 
ica. Also nearly five miles of privately-owned 
wharves. 

Five municipal transient sheds, with 9,750,000 
cubic feet of storage space. 

A six-story concrete municipal warehouse with a 
capacity for more than 80,000 tons of storage. 

Municipal Terminal Railway connecting city 
wharves with three transcontinental railroads and 
with the Pacific Electric Railway. 

Municipal high density cotton compress. Only one 
on the Pacific Coast. 


Write for further information 


Board of Harbor Commissioners 


SUITE 33, CITY HALL, LOS ANGELES, U. S. A. 








PAGE & JONES 


Ship Brokers and 
Steamship Agents 


Mobile, Alabama, U. S. A. 


Regular Monthly Service 


A-1 Steamers 


MOBILE to ANTWERP 
HAVRE and BORDEAUX 


St. Louis Office: 


1527 Pierce Building 


IRVING H. HELLER, Manager 
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RAILWAY NEWS AND STATISTICS 


“The seventeenth annual report of the Bureau of Railway 
News and Statistics, just issued,” says a bulletin of that 
Bureau, “gives the first complete and comprehensive review of 
the railways of the United States for the test year 1919, Its 


salient features, compared with those for 1917, may be sum- 
marized as follows: 
MILEAGE. 
1919. 1917. 
I EF a 476 485 
Miles of line operated.................-. (a) 250,313 252,029 
<T eC eS ee 30,492 30,134 
ee rer 4,957 5,03? 
Miles yard track and siding........cccccees 105,112 105,154 
RRR 8 REN EER PED een ee 290,874 392,350 
EQUIPMENT. 
err ean ere anne eee ae 65,021 63 828 
Locomotives, tractive power, lbs. ...... (m) 2,229,151 2,145,698 
POE GRE cca cca csccctccsecncesesesese 55,184 54,779. 
DROME COPD 6 oc ccnccccccvsccscececsccccesie 2,368,775 2,384,765 
Freight cars, capacity (tons).........cceeee 96,068,904 94,590,533 
EE errr a) FER. 106,669 125,051 
NUMBER AND PAY OF EMPLOYES. 
re er Ee ie ee 1,960,569 1,780,235 
I a ol are (m) 5,165,320 5,536,733 
pe eee a (m) $2,901,963 $1,781,027 
Pe Se POE on ck 0 sceecesccctacnces 1,480 1,001 
Ratio PAY roll tO FEVEMUE 6c cccicccccccces 55.47% 43.71% 
CAPITAL AND INVESTMENT. 
DEOE CRDMAMBREIOR 6.05 6c0 sc ccscacceseene (m) $16,885,034 $16,823,691 
ay MN II aus dns 9, 6) 040s bah bs oad in loa 67,456 66,755 
oe Fe oe ere nen 124,064,350 110,322,460 
ee eee (m) 20,209,645 18,423,235 
(a)—194,286 owned, 56,027 leased. 
(m)—Signifies thousands omitted. 
wenemeres Dey F.C, Coos os sc once siecincscneaadws $18,900,000,000 
Valuation, fifty roads, 51,853 miles..............ccececees 3,203,782,543 
I © I 0 ag a alana" di-w 65 loa waa lidar al aie ova 3,158,275,156 
Expense of valuation to 1919 1917 
a RR errr errr. $15,938,210 $8,867,073 
POI OF CHO PRTOTE ocic kccvoccvccciceds 37,040,046 20,578,415 
OWNERSHIP OF AMERICAN RAILWAYS 
1919 1917 
i Tn OO OO EEE 194,286 191,644 
Stockholders reported .......ccccccccccecsecs 609,705 550,652 


Including the stockholders of the leased_lines the stockholders of 
all American railways now number about 700,000, against 650,000 in 
1917. The number of bond holders probably exceeds that of stock- 
holders, bringing the total of railway investors close up to a million 
and a half. 

PUBLIC SERVICE OF THE RAILWAYS 
Passenger Service. 








1919. 1917. 
a er (m) 1,190,916 1,085,879 
a rere ee (m) 46,619,948 39,739,682 
Passengers per mile of line................ 186,246 157,678 
AVOPARS JOUFMEY, MICH «0.2 ccccccccccceces 39.1 36.5 
MOTE DOER. Th WOT. ooccccccccscccsisces 85.1 68.1 
POSSOCMGSL tYGlM MUNIES 2... ecccccessccecs (m) 547,597 583,637 
Freight Service. 
ome TOV. Mit. COMrte. ..iccccscccssvese (m) 2,121,285 2,362,294 
WROIERE COM MPMEORS 200 cccccccceccccccs (m) 375,884,209 394,040,446 
Freight ton mileage per mile of line....... ,501,656 1,563,472 
I I, & rgrrdche acces bid awikk cle ama coun a 177 167 
PVOTERS CONS POT TAI. oc cccccccccccsccce 675 620 
Mileage revenue frt. train................. 557,049 635,385 
REVENUES FROM OPERATION. 
; 1919. 1917. 
ee I anc bnks basse cewes (m) $1,192,408 $835,619 
Average per passenger mile............... 2.557¢ 2.103¢ 
.  -& RRS gee rere (m) $3,628,408 $2,869,863 
ns rr We Se. cccnewdn-eaecaaeiwa's .965c¢ -728¢ 
NN Mo 1s Su tas crea Wis ain tgs ahs aos eee (m) $58,193 $59,128 
ee Sr ean (m) 128,661 107,115 
ee eee eee (m) 5,231,750 1,074,672 
Revenue per mile of line operated......... 20,901 16,168 
EXPENSES OF OPERATION. 
1919. 1917. 
Maintenance of way and structures...(m) $667,617 $451,446 
Maintenance of equipment............. (m) 1,240,247 692,462 
I I a nocd u0keeesnwabe 48,062 65,205 
Transportation expenses... 2,195,399 1,530,337 
ee rr rete 128,814 98,795 
rr eee 4,455,551 2,882,992 
I I ood cous Was a bh shock wird & Hmlece we 85.16% 70.75% 
IOC GUOOPARING FOVEMMOS caccccccsccccces (m) $776,199 $1,191,680 
Miscellaneous operating income .......... 1,661 aie gatas 
PM Shed denscnbed case neues ssnerscks (m) 198,568 219,973 
Rent, equipment and facilities......... (m) 47,603 ine. in exp. 
Interest, rents and sinking fund....... (m) 560,588 576,481 
ee ree (m) 28,899 gain 395,224 
In 1917 balance $47,649,270 was appropriated for betterments. 
DAMAGES AND INJURIES TO PERSONS. 
1919. 1917 
GUE BO MONON a6 oii 86.66 ee cceeecewcednd $ 38,238,803 $34,109,331 
ee Og sc ocaie bwietiewcweemeies mares 117,671,790 44,079,992 
DD. knoe akadeei ae nae nh meee 155,910,593 78,189,323 
POP COME CF TOWOUIID 6ac cd civedccsvccs 2.98% 1.92% 
LOCOMOTIVE FUEL. 
1919. 1917 
Rn EE er er $ 80,544,860 $67,950,232 
EE IIL, i. kicvace aa:Sianiarn Sale mega + aera 405,029,576 333,347,070 
PU... Harrie ocala arbi alin gle eebielancuie Recaoat 485,574,445 401,297,302 
IMMUNITY IN TRAIN ACCIDENTS. 
1919. 1917. 
Roads reporting immunity ................ 265 279 
NE EEC ESOL 125,021 110,852 
PUNE GUOTENE cas ccecccccecenccces (m) 447,116 430,234 
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I nso scone eee-wnee (m) 19,549,049 16,085,445 
ee, ae None None 
I | ican co cakmainsskiok Konaaas 1,448 1,359 
RAILWAY FATALITIES 
Killed in train accidents— 1919. 1917. 
PASBONBETS onc esc ccccccccvcccsccccesoces 110 131 
a es ial high wl a apical aeor ear 366 451 
. 0 AR See ree rire 32 68 
gg ee ee ren eee a 9 109 
Total in train accidents............. _ 517 759 
In other railway accidents ................ 5,978 8,808 
eee ee 483 520 
GED £cke ssn eaeenaseawiniewnewaneapae 6,078 10,0386 


Income Account for Fiscal Years 


“The introduction to the report gives a preliminary sum- 
mary of the income account for 1919-20 and 1916-17, showing: 


1919-20. 1916-17. 
COTERING FOVONUES 2... ccccccccccscceces (m) $5,698,516 $3,960,162 
TS ae ee (m) 5,081,273 2,683,568 
I I ooo oo a cw no oe. cnn leeoeubenewe 89.17% 67.76% 
Net operating INCOME ......ccccccceces (m) $617,243 $1,276,594 
pO ee ea eres (m) 302,239 (a) 180,362 
Net operating MICGME «....ccccscccccses (m) 315,004 1,096,232 


Loss Entailed by Federal Control 
“The burden imposed on American shippers and taxpayers 
by Federal control is placed by the report at the following 
amounts: 


Increased rates and fares, 1918 over 1917..........c.-eeeee $ 868,000,006 
Increased rates and fares, 1919 over 1917.............c.00- 1,116,000,000 
Increased rates and fares, (b) 1920 over 1917.............. 1,080,000,000 
EE CS cv onc ak ccn taka aa eps calecietine ane hinerls 500,000,000 
PE SE, SI co asieescwccanswhes So ereCesscecae eased 750,000,000 

WOE. <ucabudubesdeded cowsesnsiae mins seeseedeusamiaenes $4,314,000,000 


“What portion of the revolving funds has to be assumed 
by the railways remains to be adjusted. 

“What its experiment in political operation of the railways 
cost the government is summarized thus: 


Government Net operating Government 

guarantee. income. deficit. 
De. <ssipenweckeaqwwen $ 918,000,000 $ 700,000,000 $ 218,000,000 
eee ner 918,000,000 515,000,000 403,000,000 
| ere 612,000,000 A deficit. 612,000,000 
PE. wen bmkone $2,448,000,000 $1,215,000,000 $1,233,000, 000 


(a)—Taxes only. (b)—Eight months computed. 


“The eight months’ deficit to Sept. 1 is reported as approxi- 
mating $155,000,000, swelling the government’s direct loss to 
about $1,388,000,000. It has nothing but experience to show 
for it.” 





RECONSIGNING RULES 
The Trafic World Washington Burcau 


The Commission, on December 22, as has already been told, 
issued Special Permission No. 51143 in amended form. The orig- 
inal and amended permits pertain to reconsigning rules applic- 
able to all freight in open-top cars and to coal and coke in all 
cars. The amended permit is as follows: 


Ordered, That Special Permission No. 51143 be, and is hereby 
amended, and that all carriers and their duly authorized agents are 
hereby authorized to publish and file with the Commission consecu- 
tively numbered supplements to or reissues of their tariffs, such sup- 
plements or tariffs to cancel reconsigning rules and charges applicable 
on all freight in open top cars and coal and coke in all cars which 
were regularly established under authority extended by the Commis- 
sion’s Special Permission No. 50321 (amended), also reconsigning rules 
and charges substantially similar to those authorized by Special Per- 
mission No. 50321 (amended), which were established on the statutory 
notice of thirty days, establishing in lieu thereof the reconsignment 
rules and charges applicable prior to the publication of the rules and 
charges hereby authorized to be cancelled, plus the increase permitted 
by the Commission’s report of July 28, 1920, in Ex Parte No. 74, the 
said supplements or tariffs to be made effective upon not less than 
one day’s notice to the Commission and the general public by posting 
and filing in the manner required by law. 

And it is further ordered, That such tariffs and supplements mak- 
ing cancellation and publication as hereinabove contemplated may be 
issued to tariffs continued in effect by reason of the Commission's 
order of suspension in Investigation and Suspension Docket No. 1250, 
the terms of that order to the contrary notwithstanding. 


In connection with the order the Commission announced: 


This authority does not waive any of the requirements of the 
Commission’s published rules relative to the construction and filing 
of tariff publications, nor any of the provisions of the Interstate Com- 
merce Act, except as to the notice to be given. 

This permission is limited strictly to its terms and does not 
include later supplements to or reissues of the tariffs issued or 
amended thereunder. It is void unless the tariffs or supplements 
issued thereunder are filed with the Commission within sixty days 
from November 26, 1920. Such tariffs and supplements must bear the 
notation, ‘Issued on one day’s notice, under special permission of the 
Interstate Commerce Commission No. 51143, of November 26, 1920, 
amended.”’ 


INDIANA HARBOR BELT NOTE 


The Chicago, Milwaukee & St. Paul and the Chicago & North 
Western have each filed an application with the Commissio? 
asking for authority to guarantee a 6 per cent ten-year promis 
sory note of the In¢'’ana Harbor Belt for $116,000 to be issued to 
the Secretary of t' Treasury. 
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Exide users say: 


‘‘Our Ironclad Battery 
lasted approximately 
four years.’’ 


‘‘We have had no inter- 
ruptions of service on 
account of battery 
trouble to any extent 
during the five years in 
which we have used your 
batteries.’’ 


‘‘We have used each 
battery from three to 
four years. We have aver- 
aged about thirty miles 
per day.”’ 


“If I had bought an 
electric truck three years 
ago it would have saved 
enough money by now to 
have paid for itself.’’ 
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The Electric Truck Is Economical 


“Our 5-ton Electric trucks are 
capable of an average daily mile- 
age of at least 50 miles, and are 
at least 25% cheaper to operate. 
That’s why we bought our elec- 
trics and have given a repeat 
order.’”’ So writes an executive 
of one of the best known firms 
in the country, which uses Exide- 
Ironclad Batteries exclusively. 


That is the big idea in electric 
vehicles. For the usual run of 
city hauling, with many stops 
and daily mileages of fifty miles 
or less, they help to do more 
work with the old force, and they 


do it at less cost than any other 
means. 


The electric truck gives maxi- 
mum results when it gets its 
power from an Exide-Ironclad 
Battery — the one battery that 
combines all the essentials for 
day in and day out service in 
electric vehicles—maximum 
power ability, ruggedness, long 
life and high efficiency. Investi- 
gate the possiblities of the Exide- 
Ironclad Equipped Electric for 
your business. Write for our free 
booklet, ‘15 POINTS OF 
EXIDE-IRONCLAD.”’ 


THE ELECTRIC STORAGE BATTERY CO. 


Oldest and largest manufacturers in the world of Storage Batteries for every purpose 


1888 PHILADELPHIA 1921 


Branches in seventeen cities 


Exide Batteries of Canada, Limited 


133-157 Dufferin Street, Toronto 


Ex10¢ 


BATTERIES 
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WAR TAX ON DEMURRAGE 


The Traffic World Washington Bureau 


The question whether tax on demurrage accruing between 
May 26 and November 27, 1920, is to be collected by the rail- 
roads from shippers, has not yet been answered in full by the 
Commissioner of Internal Revenue. 

However, “where demurrage charges have not yet been billed, 
the tax should be billed and collected thereon.” That was the 
advice given to The Traffic World, as of December 18. “But 
until further advice is received from the department no attempt 
should be made by the carrier to collect the tax on demurrage 
charges accruing during this period (May 26 to November 27) 
where such charges have already been billed and collected,” 
the department advised. 

The effect of this ruling seems to be that where the demur- 
rage bills accruing between May 26 and November 27 have been 
paid. no attempt should be made to collect a war tax thereon, 
unless and until there is advice on that point. As to bills out- 
standing that have not been paid, the tax must be paid. 

Inasmuch as all freight bills are supposed to be paid within 
ninety-six hours from their rendition, the part of the ruling that 
is definite, it is believed, will not require the payment of any 
considerable number of bills or any large amounts of tax. 

The question asked the Commissioner of Internal Revenue 
was as follows: 

It is our understanding that T. D. 3096, which revokes T. D. 3022, 
is to be interpreted as being retroactive to the Revenue Act of 1918 
and that carriers will be expected to collect taxes on all shipments 
moving during the period of time T. D. 3022 was in effect. Will 
you kindly advise us whether our understanding of the matter is 
correct? 

The ruling made by James M. Baker, deputy commissioner 
of internal revenue, is as follows: 


The effect of T. D. 3096, copy herewith, approved November 27, 
1920, is, of course, retroactive, and nullifies entirely T. D. 3022, which 
held that certain demurrage was not subject to tax. Under the 
provisions of T. D. 3096, therefore, all demurrage is taxable from 
November 1, 1917. 

With respect to the tax during the period from May 26, 1920, the 
date of the issuance of T. D. 3022, to November 27, 1920, date of the 
issuance of T. D. 3096, you are advised that where demurrage charges 
have not yet been billed the tax should be billed and collected thereon, 
but that until further advice is received from the department no 
attempt should be made by the carrier to collect the tax on demur- 
rage charges accruing during this period where such charges have 
already been billed and collected. 


TERMINAL FACILITIES REPORT 


The Traffic World Washington Bureau 





The Secretary of War, under a resolution submitted by 
Senator Jones of Washington and agreed to by the Senate, De- 
cember 23, was directed to report to the Senate as to the dis- 
position of terminal facilities acquired or constructed by the gov- 
ernment during the war. The resolution follows: 


Resolved, That the Secretary of War be, and he is hereby, di- 
rected to inform the Senate what steps, if any, are béing taken or 
have been taken to lease or sell any of the docks, piers, warehouses, 
or other terminal facilities constructed or acquired by the government 
of the United States for the use of and used by the War Department 
during the war; and if any such facilities have been leased or it is 
proposed to lease or sell the same, advise the Senate the terms or 
proposed terms of such leases or sales and the law authorizing such 
action. 





CLASSIFICATION OF CARRIERS 
The Trafic World Washington Bureau 


An order issued by the Commission, December 28, dated No- 
vember 22, is intended to preserve the comparability of statis- 
tics gathered by it by preserving the present classification of 
carriers, regardless of the amount of their operating revenue. A 
road that, in 1919, was in Class II will continue in that class 
until otherwise ordered, even if in 1920 its operating revenue 
shows more than $1,000,000. But for the change in the rules 
announced on December 28, such a road would automatically 
enter Class I, and to the extent that its mileage could affect 
the figures, those for 1920 would not be comparable with those 
for the preceding year. 

This preservation of the status of carriers as of December 
31, 1919, is accomplished by the following: 


It is ordered, That 


1. For the purposes of annual, other periodical and special re- 


ports, and accounting for operating expenses, operating carriers by 
steam railway, subject to the provisions of the interstate commerce 
act, shall be divided into three general classes, designated respect- 


ively Class I, Class li and Class IIIf. Class T shall include all carriers 
having annual operating revenues above $1,000,000: Class II. all car- 
riers having annual operating revenues from $100,000 to $1,000,000: 
and Class III, all carriers having annual operating revenues below 
$100,000. 

2. Unless the Commission shall otherwise direct, the classification 
of carriers, as aforesaid, shall be hased upon the operating revenues 
ot their several properties for the year ending December 31, 1919, 
without regard to the manner of control during that year: Provided. 
however, That carriers by steam railway, within the jurisdiction of 
the Commission, beginning regular operation for revenue subsequently 
to December 31, 1919, shall be assigned to classes, as above defined, 
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on the basis of their operating revenues as known or estimated for 
a year. 

3. The order of the Commission issued under date of June 2%, 
1914, the subject of a uniform system of accounts to be prescribed for 
and kept by carriers being under consideration, shall be amended by 
the elimination of the third paragraph, and, further, by the substitu- 
tion for the fourth paragraph of the following: It is further ordered, 
what the term Small Carriers shall include carriers of Class II and 
earriers of Class III, as defined in an order entered on the 22d day of 
November, A. D. 1920, in the matter of the classification of operating 
carriers by steam railway. 

4. Nothing in this order shall prevent changes in the assignment 
of carriers to classes on the part of the Commission deemed to be 
warranted by special conditions, such as corporate, physical or other 
important changes as they may occur. 


OHIO INTRASTATE RATES 


The Trafic World Washington Burean 


On petition of the railroads operating in Ohio, according to 
information received by John E. Benton, general solicitor of 
the National Association of Railway and Utilities Commissioners, 
the injunction proceedings instituted December 11 by the at- 
torney-general of Ohio to prevent the railroads increasing intra- 
state rates above those authorized by the state commission, 
have been transferred to the federal court. The suit was brought 
in a state court. The state authorities, by bringing the action, 
anticipated the effect of any order the Interstate Commerce 
Commission may issue in the Ohio intrastate rate case which 
has been argued and which is before the Commission for de- 
cision. 








Cc. & O. APPLICATION 


The Chesapeake & Ohio has filed an application with the 
Commission asking for authority to guarantee a 6 per cent 10- 
year promissory note of the Louisville & Jeffersonville Bridge & 
Railroad Company for $54,000, to the Secretary of the Treasury. 





INTERSTATE R. R. STOCK ISSUE 


Authority to issue capital stock in the amount of $385,000 is 
asked by the Interstate Railroad in a petition filed with the Com- 
mission. The stock will be sold at par for the purchase of equip- 
ment and the improvement of its facilities. 





M. & ST. L. NOTES 


The Minneapolis & St. Louis has filed an application with the 
Commission asking for authority to issue promissory notes 
amounting to $230,000 to the American Locomotive Company as 
part payment for five passenger locomotives. 





Cc. G. W. LOAN 


The Commission has approved a loan of $1,929,373 to the 
Chicago Great Western Railroad Company to enable the company 
to provide itself with rebuilt freight-train cars and betterments 
to its roadway and structures. 


F. & N. NOTE 


The Fredericksburg & Northern has applied to the Com- 
mission for authority to issue a note for $36,935 to cover money 
advanced during 1918, 1919 and 1920 by the directors and stock- 
holders and now carried on the books of the company in open 
account. 


HANDLING OF AUTOMOBILE CARS 


In Supplement No. 1 to Circular CCS-15, the car service divi 
sion of the A. R. A. has cancelled Circular CCS-15 and also Cir- 
cular CCS-6. The order follows: 

Special instructions contained in above circular dated April 6, 192" 
also in Circular No. 6, dated March 13, 1920, relative to the handling 
of automobile cars are hereby cancelled. j 

It is felt that the normal return movement of automobile cars to 
their owners in accordance with Car Service Rules, supplemented by 
such specific instructions as may be necessary from time to time, will 
properly meet the current demands of this traffic. 


ILLINOIS CENTRAL BOND ISSUE 


In two applications filed with the Commission the Illinois 
Central Railroad Company asks authority to issue bonds in the 
ggregate amount of $6,953,000. In one application the [Illinois 
Central and the Chicago, St. Louis & New Orleans Railroad 
Company ask authority to issue $3,708,000 of the joint refunding 
mortgage bonds of those companies. The purpose of the issue 
is stated to be for the reimbursement of the treasury of the 
Illinois Central for advances made for additions and betterments 
to the properties of the S. St. L. & N. O. and the C. A. & N, 
and for the further purpose of enabling the Illinois Central to 
use the bonds for pledging for loans. In the second application 
the Illinois Central asks permission to issue $3,245,000 of its 4 
per cent refunding mortgage gold bonds, which also will be used 
for pledging for loans, it is stated. 


To the man who must know more quickly, The 
Daily Traffic World fills the bill. 
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Proper Packing Prevents 
Wastage in Transit 


The recent Freight Claim Prevention Congress in Chicago emphasized 
the fact that the way in which shipments are prepared for transportation 
determines, to a large extent, the number of claims presented against 
carriers for merchandise which is lost, damaged or stolen in transit. 








-4-ONE- BOXES 


are an aid to better packing. Each -4-ONE- 
box is bound with steel binding wires stapled 
to the sides, top and bottom. When properly 
closed the ends of each binding wire are securely 
twisted together and the combined holding power 
of every wire is obtained. 


Shipping departments find it desirable to use 


either of the closing tools shown below. A single 
operation makes the twist and automatically 
removes the rough ends of the binding wire. 


Knock the twist down against the side of the box 
as illustrated above. 


Send for the latest issue of -4-ONE- TALKS, our 
quarterly bulletin on Better Packing: 





Use Either of These Closing Tools 





Patent Applied For 
Bauwens Toggle Twister 





Patent Applied For 
Bruce Twister 


Either tool makes uniformly good twists with smooth ends. No other tool does the work so well. 





The 4-ONES 


-4-QNE=- Box Manufacturers’ Association 
Dept. A, Conway Building, Chicago 




















Digest of New Complaints 


a te 
No. 11995. Chas. C. Oyler & Son et al., Cincinnati, O., vs. American 
Ry. Express Co. 

Unjust and unreasonable rates_on C. L. shipments of straw- 
berries from_producing points in Kentucky, Tennessee, Alabama. 
Mississippi, Louisiana, Missouri and Arkansas to destinations in 
Ohio, Indiana, Illinois, Michigan, Pennsylvania, New York, West 
Virginia, Maryland and Massachusetts. Asks cease and desist 
order and reasonable rates. 

No, 11996. Clinchfield Coal Corporation, Dante, 
Clinchfield & Ohio et al. 

Alleges that charges on five carloads of run of mine coal from 
Moss, Va., to Toledo, O., via Elkhorn City, Ky., were in violation 
of the fourth section; unjust and unreasonable, unduly preferen- 
tial and prejudicial. Asks cease and desist order and rates not in 
excess of those in effect from Dante, Va., and reparation. : 

No. 11997. Dixie Portland Cement Co., Chattanooga, Tenn., vs. Di- 
rector General. 

Unjust and unreasonable rates on 25 carloads of cement from 
Richard City, Tenn., to Miami, Daytona, Cocoanut Grove, West 
Palm Beach and Canal Port, Fla. Asks reparation. 

11998. E. I. Du Pont de Nemours & Co., Wilmington, Del., vs. 
D. L. & W. et al. 

Unjust and unreasonable rates during the months of November, 
1918, April, May and June, 1919, on mixed or nitrating acid loaded 
in tank cars, from Hopatcong and Haskell, N. J., to Arlington, 
N. J. Asks cease and desist order and reparation. 

No. 11999. West Kentucky Coal Bureau vs. L. & N. et al. 

Unjust, unreasonable and unduly discriminatory rates on _ coal 
from western Kentucky mines to Chattanooga and points in Geor- 
gia and to Savannah and Port Wentworth, for export, in com- 
parison with rates from eastern Kentucky and Tennessee. Ask for 
reasonable joint rates to replace combinations. 

No. 12000. E. I. Du Pont de Nemours & Co., Wilmington, Del., vs. Pa. 
R. BR: Ca. of Gi. 

Against the sixth class rate on brimstone and crude sulphur 
from New York lighterage to Newark, N. J., as unjust and unrea- 
sonable. Asks for reasonable rates and reparation. 

No. 12001. Will E. Dee Clay Mfg. Co., Chicago, Ill., and Mecca, Ind., 
vs. P. C. C. & St. L. et al. 

Unjust and unreasonable rates on coal from Clinton and Brazil 
districts in Indiana to Newport and from Cayuga to Newport. 
Asks for just and reasonable rates to Newport and Mecca. 

No. 12002. Western Stoneware Co., Monmouth, Ill, vs. C. B. & Q. 
et al. 

Against combination rates on coal from Oakland City, Ind., to 
Monmouth, IIl., as unjust and unreasonable. Asks for the applica- 
tion of a published joint rate and reparation. 

No. 12003. Burlington (Ia.) Shippers’ Assn. vs. Ark. Central et al. _ 

Unjust and unreasonable rates on fuel oil from the mid-conti- 
nent field to Burlington. Asks for rates no higher than to St. 
Louis or not more than 2.5c higher, and reparation. 

No. 12004. Wichita Northwestern Ry. Co. vs. C. R. I. & P. and Mo. 
Pac. 

Unjust and unreasonable divisions out of joint rates requiring 
complainant to perform certain service at less than cost. Asks 
for increased divisions. Asks for reasonable divisions. 

12005. Police Jury, Parish of Caddo, State of Louisiana, vs. St. 
Louis S. W. et al. ; : 

Unjust and unreasonable rates on gravel from points in Arkan- 
sas to Lucas, La., to the extent that it exceeded 6.5c per 100 
lbs. Asks for that rate and reparation. 

12006. Keokuk & Hamilton Bridge Co., Keokuk, Ia., vs. Wabash 
et al. 

Asks for reasonable divisions out of joint passenger and freight 
rates. 

12007. E. I. Du Pont de Nemours & Co., Wilmington, Del., vs. 
Cc. M. & St. P. et al. 

Unjust and unreasonable rates on imported nitrate of soda to 
Ramey, Mont., via Tacoma, Wash. Asks for just and reasonable 
rates and reparation. 

No, 12008. Morgantown & Wheeling Ry. Co. et al. vs. Pa. et al. 

Alleges that defendants have failed and refused to pay to com- 
plainant its proportionate share of increase under Ex Parte 74 in 
joint through rates. Asks cease and desist order and reparation of 





Va., vs. Carolina, 


No, 


No. 


20,000. 
No. 12009. Natchez (Miss.) Chamber of Commerce vs. Natchez & 
Sou. et al. 


Asks for an investigation of ‘‘the entire question of Mississippi 
River crossing charge at Natchez, Miss.,’’ and that defendants be 
required to establish rates for the future for application between 
Natchez and Louisiana west of the river; Arkansas, Texas and 
Oklahoma, upon the mileage scales that now apply or that for the 
future may apply, based upon the actual distance to or from 
Natchez, Miss. 

No, 12010. The Tribune, Inc., et al., Great Falls, Mont., vs. Butte, 
Anaconda & Pacific Ry. Co. et al. 

Unjust, unreasonable and unduly prejudicial rates on news 
print paper from points in the states of Oregon and Washington 
to certain destinations within Montana. Asks just and reasonable 
rates and reparation. 

No. 12011. American Cigar Co., New York City, vs. 
Occidental S. S. Co. et al. 

Unjust and unreasonable rates on cigars from Key West, Fla., 
to Los Angeles and San Francisco, Cal., and Portland, Ore. Asks 
reparation. 

No. 12012. The Mutual Brokers of Regina, Ltd., Regina, Sask., vs. 
American Ry. Express et al. 

Unjust and unreasonable rates on mixed vegetables from San 
Benito, Tex., to Kansas City, Mo., and subsequently diverted to 
Regina, Sask. Asks cease and desist order and reparation. 

No. 12013. The Atlantic Refining Co., Philadelphia, Pa., vs. New York, 
New Haven & Hartford R. R. Co. et al. 

Unjust and unreasonable rates on petroleum lubricating oil from 
Point Breeze, Philadelphia, Pa., to Providence, R. I. Asks cease 
and desist order and reparation. 


SERVICE ORDERS VACATED 


The Trafic World Washington Bureau 


Peninsular & 





The emergency which caused their issuance having been 
measurably relieved, the Commission has vacated and set aside 
service orders 1 and 13. 


Number 1 directed short routing of 
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cars. Number 13 directed unloading of grain cars held at or 
near Galveston. The vacation was effective at midnight, De- 
cember 31. 


LUMBER PENALTY CHARGE 
The Commission has voted not to suspend the $10 penalty 
charge on lumber provided in Supplement 5 to Fanrbanks’ 
I. C. C. 8, to become effective January 2, and the charge will be 
continued after that date. 


M. & ST. L. NOTES 
The Commission has authorized the Minneapolis & St. Louis 
Railroad Company to issue approximately $182,000 of promissory 
notes, bearing 6 per cent interest, and payable to the Union 
Refrigerator Transit Company, in part payment for 100 refrig- 
erator cars to be purchased from that company at a contract 
price of $227,500. 


TOLEDO TERMINAL NOTES 


The Toledo Terminal Railroad Company has filed an appli- 
cation with the Commission asking for permission to issue 
promissory notes to the extent of $72,000 in part payment to the 
American Locomotive Company for two freight locomotives 
which will cost a total of $96,500. 


CLARK TO ACT AT INAUGURATION 


Edgar E. Clark, chairman of the Interstate Commerce Com- 
mission, has been designated by Edward B. McLean, chairman 
of the inaugural executive committee, to act as chairman of 
the committee on transportation for President-elect Harding’s 
inauguration, March 4, 1921. 


LOAN TO H. & B. T. M. R. R. & COAL CO. 


The Commission has approved a loan of $60,550 to the 
Huntingdon & Broad Top Mountain Railroad & Coal Company, 
of Pennsylvania, to aid the company in the construction of a 
modern bridge on its main line at or near Saxton, Pa., at a 
total estimated cost of $150,000. The company, itself, is re 
quired to finance about $60,500 to meet the loan of the Gov- 
ernment. 





COAL CONSUMPTION INCREASES 


According to statistics of the Interstate Commerce Commis: 
sion, coal consumption by locomotives in road service on the 
principal lines increased 10,000,000 tons in the first ten months 
of 1920 as compared to the consumption in the same period last 
year, the figures being: 1920, 81,752,821 tons; 1919, 71,619,009 tons. 
The average cost of coal per net ton in 1920 was $3.95 as con- 
pared to an average of $3.21 in 1919. The cost of coal in dif- 
ferent sections shows great variation. Roads in the New Eng: 
land region are paying $7.72 a ton, while those of the Central 
West are paying $3.38. 


LOAN FOR B. & O. 


The Commission has approved a loan of $5,200,000 to the 
National Railway Service Corporation for account of the Balti- 
more & Ohio Railroad Company to enable that company to 
provide itself with freight-train equipment at a total estimated 
cost of $14,233,000. The railway company itself is required to 
finance about $9,000,000 to meet the loan of the government. 
The National Railway Service Corporation is approved as an 
agency through which loans to carriers for equipment will be 
made, under special authority conferred on the Commission 
by the transportation act. 


SHIPPING AT ROTTERDAM 


While vessels arriving at Rotterdam in the first six months 
of 1920 from British ports decreased in tonnage from 798,267 to 
448,529, as compared with the previous year, those from the 
United States increased from 781,008 to 835,339, according to a 
report made to the Department of Commerce by Consul-General 
George E. Anderson at Rotterdam. 

“Changes in the course of shipping into Rotterdam during 
the first six months of 1920, compared with the year previous 
are rather significant,” said he in his report. “The total num- 
ber of ships in actual oversea trade entering was 2,012, com- 
pared with 1,885 in the same period of 1919; and the total ton- 
nage was 2,596,853 net, compared with 2,141,784 in the same 
period of the previous year. 

“Vessels arriving from British ports decreased in tonnage 
from 798,267 to 448,529; those from French ports increased from 
107,720 to 300,883; those from the United States increased from 
781,008 to 835,339; from the Netherlands Indies, 50,520 to 141- 
998; from British India, 24,716 to 55,895; from Norway, Sweden 
and Denmark, 30,743 to 89,209; from Belgium, 42,130 to 70,682; 
from Japan, nothing to 32,672; and from South American ports 
the increase was from 34,159 to 272,188. The tonnage given is 
that of vessels arriving from the countries named without re 
spect to flag.” 
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Tariff Information 


Blakely Printing Co. 

418 So. Market St. 
Chicago Railway Printing Co. 

720 So. Dearborn St. 
Excelsior Printing Co. 

732 Federal St. 
The Faithorn Company 

500 Sherman St. 
Faulkner-Ryan Company 

712 Federal St. 


Gunthorp-Warren Printing Co. 


132 So. Clark St. 
Hedstrom-Barry Co. 

618 Sherman St. 
Hillison & Etten Co. 

638 Federal St. 
F. J. Riley Printing Co. 

501 So. La Salle St. 
Henry O. Shepard Co. 

632 Sherman St. 


| HE additional Tariff 
facilities that you will 


need at the last mo- 
ment are in Chicago. 
The plants below have 
acapacity of 40,000 
pages per month. 
Get in touch with one 
or more of them now 
so that you are estab- 
lished as a regular 
buyer in the largest 
tariff market in the 
world. 
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Note. items In the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic Worid. Cancel- 
tations and postponements announced too late to show the change In 
this Docket will be noted elsewnere. 

January 3—Chicago, Ill.—Commissioner Ford: 
* 1. and S. 1250 (second supplemental order)—Diversion and recon- 
signment rules, regulations and charges. 

! and S. 1250 and first sup. order—Diversion and'reconsignment rules. 
regulations and charges. 

January 3—Richmond, Va.—Examiner Hillyer: 

11976—LBedford Pulp and Paper Co. vs. Chesapeake & Ohio and 
Director General. 

January 3—Los Angeles, Calif.—Examiner Hartman: 

Valuation Docket 26—In re San Pedro, Los Angeles & Salt Lake 
R. R. Co. (The purpose of this hearing is to complete the testi- 
mony respecting the present value of land contained in Valuation 
Section 1 and the scope of the hearing will be confined to that 
issue.) 

January 3—Louisville, Ky.—Examiner McQuillan:. 
11936—Coral Ridge Clay Products Co. vs. Director General. 
January 3—Philadelphia, Pa.—Examiner Gaddess: 

11918—E.. I. DuPont de Nemours & Co. vs. Pa. et al. 

“11918 oe. No. 1)—E. I. DuPont de Nemours & Co. vs. Director 
General, 





11953—Ix. I. Du Pont de Nemours & Co. vs. Director General and 
Raritan River. 
11919—IE. 1. Du Pont de Nemours & Co. vs. Director General. 


January 4—St. Louis, Mo.—Examiner Fleming: 
1. and S. 1259—Acid from Hillsboro, Ill., to Ohio River points. 
1. and S. 1252—Sulphur and brimstone from Louisiana and Texas pts. 
January 4—Buffalo, N. Y.—Examiner Pattison: 
1. and S. 1248 and first supplemental order—Allowances to plant 
facility railroads at Buffalo. 
January 5—Pittsburgh, Pa.—Examiner Seal: 
*|. and S. 1265—Hollow building blocks from Brookville, Pa., to Allen- 
town, Pa., etc. 
January 5—Atlanta, Ga.—Examiner Hillyer: 
11926—Cannon Mfg. Co,, Kannapolis, N. C., vs. Director General and 
Southern. 


January 5—Washington, D. C.—IExaminer Oberlin: 

Finance Docket 1117—In the matter of application of Fernwood, 
Columbia & Gulf R. R. Co. for authority to issue $300,000, prin- 
cipal amount, of refunding mortgage bonds. 

January 5—Spokane, Wash.—Examiner Keeler: 
11840—Inland Empire Paper Co. vs. Spokane 
Director General. 

11840 (Sub. 1)—Inland Empire Paper Co. vs. C. t 

11840 (Sub. 2)—Inland Empire Paper Co. vs. Oregon-Washington 
R. R. and Nav. Co. et al. 


11840 (Sub. 3)—Inland Empire Paper Co. vs. C. M. & St. P. et al. 


January 5—Washington, D. C.—Examiner Butler: | 
1. and S. 1240 and first sup. order—Water competitive rates on lum- 


International and 


M. & St. P. et al. 


ber. 
1. and S. 1240 (second supplemental order)—Water competitive rates 
on lumber. 
January 5—Argument at Washington, D. C.: 
10745—National Wholesale Grocers’ Assn. of the U. S. 
& Vicksburg et al. 
10745 (Sub. No. 1)—Southern 
Sou, et al. 
January 5—St. Louis, Mo.—Examiner Fleming: 
11804—Tuffli Bros. Pig Iron and Coke Co. vs. Director General. 
11946—Tuffli Bros. Pig Iron and Coke Co. vs. Director General. 
January 5—Pittsburgh, Pa.—Examiner Seal: 


vs. Alabama 


Wholesale Grocers’ Assn. et al. vs. 


11977—Mexican Gulf Oil Co. (Pittsburgh, Pa.) vs. Midland Valley 
et al. 
January 5—Nashville, Tenn.—Examiner McQuillan: 


9190—Murfreesboro Board of Trade, Murfreesboro, Tenn., et al. vs. 
Louisville & Nashville et al. 

Fourth Section Order 7566—Class and commodity rates to Nashville, 
Tenn. 

January 5—New York, N. Y.—Examiner Gaddess: 

11958—Valentine Scheidell and Henrietta M. Scheidell, co-partners, 
doing business as the Sullivan Count Creamery Co., vs. Director 
General. 

January 5—Austin, Tex.—Railroad Commission of Texas: 

* Finance Docket 1083—Application of the Wichita Falls & Southern 
R. R. Co. for certificate of public convenience and necessity to 
construct a line of railroad between Breckenridge and New Castle 
in Texas. 

January 6—Argument at Washington, D. C.: 

10704—Tidewater Oil Co. vs. C. of N. J. et al. 

10816—Three Lakes Lumber Co. et al. vs. Washington Western et al. 

8167—Three Lakes Lumber Co. et al. vs. Washington Western et al. 

1. and S. 193—Joint rates with the Washington Western Ry. Co. 
January 6—St. Louis. Mo.—Examiner Fleming: 

11631—Merchants’ Exchange of St. Louis, Mo., vs. B. & O. et al. 

11636—St. Louis-San Francisco Ry. Co. vs. Nor. Ala. et al. 
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January 6—New York, N. Y.—Examiner Gaddess: 
11979—United Paperboard Co., Inc., vs. Canadian National Rys. et al, 
11970—M. Argueso & Co., Inc., vs. Galveston, Harrisburg & San An- 
tonio et al. 


January 7—Pittsburgh, Pa.—Examiner Keene: 

—— Coal Co. vs. Pittsburgh & West Virginia and Director 
yeneral. 

10197 (Sub. No. 1)—Meadow Lands Coal Co. vs. Pittsburgh & West 
Virigina and Director General. 

10197 (Sub. No. 2)—Waverly Coal and Coke Co. 
V’est Virginia and Director General. 

10197 (Sub. No. 3)—Pryor Coal Co. vs. Pittsburgh & West Virginia 
and Director General. 

10197 (Sub. No. 4)—Duquesne Coal and Coke Company vs. Pitts- 
burgh & West Virginia and Director General. 

40197 (Sub. No. 5)—Pittsburgh Southwestern Coal Co. and David L. 
Newill, receiver thereof, vs. Pittsburgh & West Virginia and Di- 
rector General. 

10197 (Sub. No. 6)—Ferguson Coal and Coke Co. vs. 
West Virginia and Director General. 


vs. Pittsburgh & 


Pittsburgh & 


January 7—Boston, Mass.—Examiner Pattison: ; 
11681—Oxford Paper Co. and Eastern Mfg. Co. vs. Director Genera} 


January 7—Seattle, Wash.—Examiner Keeler: 
10540—Pacific Coast Shippers’ Assn. vs. Canadian Pacific et al. 
11809—Marden, Orth & Hastings Co., vs. C. M. & St. P. et al. 


January 7—Argument at Washington, D. C.: 
10514—South Bend Chamber of Commerce et al. vs. B. & O. et al. 
10858—State of Idaho ex rel.. Public Utilities Commission of the 
state of Idaho, vs. Oregon Short Line et al. 
January 7—Shreveport, La.—Examiner McQuillan: 
11942—National Glass Co., Inc., vs. Director General. 
11921—Solar Refining Co. of Louisiana vs. Director General. 
January 7—Little Rock, Ark.—Examiner Hunter: 
11927—E. P. Ladd vs. Gould Southwestern et al. 
January 7—New York, N. Y.—Examiner Gaddess: 
11934—42tna Explosives Co. vs. C. & E. I. et al. 
11951—4&tna Explosives Co. vs. Mo. Pac. et al. 
January 7—Boston, Mass.—Examiner Pattison: 
11948—The Glacifer Co. vs. Amn. Ry. Express Co. 
January 8—Seattle, Wash.—Examiner Keeler: 
11832—Thomas W. Simmons & Co. vs. Director General. 
11912—Great Western Smelting and Refining Co. vs. Director Gen- 
eral and C. Ma & St. P. : 
January 8—Cleveland, O.—Examiner Seal: 
11949—The National Refining Co. vs. Director General. 
January 10—Chicago, Il]l.—Examiner Quirk: 
* |, and S. 1249 (fourth supplemental order)—-National car demurrage 
charges and rules. 
1. and S. 1249 and first, second and third supplemental orders—Na- 
tional car demurrage charges and rules. 


January 10—Washington, D. C.—Examiner Gaddess: 

11881—Krauss Bros. Lumber Co. vs. Ala. & Miss. et al. 

11881 (Sub. 1)—Krauss Bros. Lumper Co. vs. Ala., Tenn. & Nor. et al 
January 10—Chicago, Ill.—Examiner Carter: 

11558—Petition of Chicaro, North Shore & Milwaukee R. R. 


January 10—Tacoma, Wash.—Examiner Keeler: 

1. and S. 1246—Switching charges to and from South Tacoma, Wash. 
January 10—Ft. Worth, Tex.—Examiner Hunter: 

9506—The Terrell Commercial Club vs. Tex. & Pac. et al. 

I. and S, 1210—Grain and hay between Oklahoma and Texas. 
January 10—Atlanta, Ga.—Examiner Hillyer: 

11944—Empire Cotton Oil Co. vs. Maxton, Alma & Southbound R. R. 

Co. of Alma, N. C., et al. 


January 10—Kansas City, Mo.—Examiner Fleming: 

11706—The Weir Smelting Co. vs. Miami Mineral Belt et al. 
January 10—New Orleans, La.—Examiner McQuillan: 

1. and S, 1253—Glass and glassware from Oklahoma and Texas. 


January 10—Detroit, Mich.—Examiner Seal: 
11964—The P. Koenig Coal Co. vs. Hocking Valley et al. 
11980—Michigan R. R. Co. vs. Pere Marg. et al. 


January 10—Boston, Mass.—Examiner Pattison: 
11837—Boston Wool Trade Assn. (for and on behalf of its members) 
ve. A. TFT, & &. FV. 


January 11—San Francisco, Calif.—Commissioner Ford: 

* 1, and S. 1250 (second supplemental order)—Diversion and recon- 
signment rules, regulations and charges. 

!. and S. 1250 and first sup. order—Diversion and reconsignment rules, 
regulations and charges. 

January 11—Washington, D. C.—Examiner Gaddess: 

11968—Washington Steel and Ordnance Co. vs. B. & O. et al. 

January 11—Washington, D. C.—Examiner Oberlin: 

* Finance Docket 1105—In the matter of application of Detroit & 
Toledo Shore Line R. R. Co. for authority to increase its author- 
ized capital stock and to issue $1,000,000, par value, of common 
capital stock. 
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Mip-West Box Company 


Look for ff Use 
the Triple Tape 
Trade Mark < Corners 


Fibre-Board 


Products 


Solid Fibre 


Containers 


MID-WEST Products are engineered 
to QUALITY. 


We maintain a systematized inspection 
service covering machines, raw mate- 
rials and finished product to insure 
quality, and a corps of experienced 
package designers to help our custom- 
ers solve their packing problems. : 


MID-WEST TRIPLE TAPE COR- 
NERS prevent peeling and splitting. 


Our DOUBLE WALL Corrugated 
Boxes are the best for EXPORT and 
long distance shipping. 


GENERAL OFFICES: 
1337 Conway Building Chicago, III. 


FACTORIES: 


Anderson, Ind. Fairmont, W. Va. 
Chicago, Ill. Cleveland, Ohio Kokomo, Ind. 


We operate our own boxboard and strawboard mills 
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Where Little Minutes Run Into 
Big Dollars 


On the rush job, where industry 
waits on transportation, the efficiency 
and dependability of General Ameri- 
can construction prove their worth to 
both railroad and shipper. 


The large representation of “GA” 
equipment so noticeable in any large 
freight terminal affords the most con- 
clusive evidence—to the practical rail- 
road man—of its standing in the rail- 
road world. 

New units — enough to make up a 
fair sized train—are leaving the Com- 
pany’s three plants every day— 
hurrying to help relieve the great car 


« ANAD A @ 
Uy a LA YL 


shortage of 1920 and to increase the 
reputation of “GA” cars for reliable 
operation, low maintenance and unin- 
terrupted service. 


The Company designs and builds all 
types of standard cars and any type of 
specially constructed car to specifica- 
tions. 


As an incident of its service, its 
trained engineers furnish expert ad- 
vice without charge on any questions 
of construction which are of interest 
to the public, the railroads or the ship- 
pers. You are invited to submit your 
particular problem. 


Subsidiary of the General American Tank Car Corporation 
General Offices: Harris Trust Building, Chicago, U.S. A. 


Plants at: East Chicago, Ind.; Sand Springs, Okla.; Warren, Ohio 
Sales Offices: 17 Battery Place, N.Y.; 24 California St., San Francisco 
Cable Address: ““Gentankar. Chicago” 
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Recognition of Service 


No business concern, unaided, can lift itself above the crowd, any more than the man 
who wore boots could pull himself up by tugging at their straps. 


































Distinction does not consist of self-asserted claims. 
Leadership is not a thing to be decided by the 
‘‘leader.’’ His supporters attend to that. 


The position this business occupies is not the 
result of a mere conclusion on our part that we 
occupy it. Others have put us where we are— 
others whom we have served during these fifteen 
years of consistent, earnest, constant effort to 
deliver a good product, on time, at a fair price. 





Service is an abused word. It means so 
much more than quick delivery alone; so 
much more than punctuality, or polite- 
ness, or “‘pep.’’ 


If it does not include also the proper ma- 
terials to meet the requirements of the 
job, and a price consistent with quality and 
speed, it means nothing. 


We try to make ‘‘service’”’ the all-embracing word of 
our trade vocabulary. And have for fifteen years. 
That is why our friends—the ones who have made our 
present service facilities possible—have lifted us to a 
higher plane and made it possible for us to do things 
better as the years went by. 


Everything in Tags— For Shipping, For Marking, 
For Shop Operations. Also Checks—and not forget- 
ting the DUO-SAFETY TAG, which 
is now used by thousands of shippers 
and has proven that “lost shipment’”’ 


\ 
can be avoided. | 
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CHICAGO, ILL. U. S.A. 
‘TAG SERVICE 


Sales Offices in All Principal Cities 
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Strength ! 


Corrugated and solid fibre ship- 
ping boxes packed with 24 No. 3 
cans Tomatoes, weighing 61 lbs. 
each, stacked to the roof, nineteen 
high, on the cobblestone floor of the 
U. S. Quartermaster’s warehouse at 
Antwerp, Belgium. After being 
loaded at Baltimore, Md., and un- 
dergoing transfer and handling at 
Locust Point, Md., Jersey City, 
Brooklyn, Bordeaux, France, Bas- 
sens Bordeaux Yards, and Ant- 
werp, checked 


98.2% O. K. 


The bottom box of the completed pile 
is supporting a load of 1,098 pounds. 


Fibre Boxes 


take up 17% less room, reduce freight 10% 
account lighter weight, save 10% 
to 15% in damage. 


Write for particulars 


THE CONTAINER CLUB 


An Association 


of Corrugated 608 So. 


and Solid 
ag [Dearborn 


Manufacturers Chicago 
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